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TO THE RIGHT 
HONORABLE, SYR 


Thomas Bromley, Knight, Lord Chan- 
celour of England. 


TER uch time as is Liked 
_ 2 you (Ry t honorable ) to com- 
_* mand my name 10 eren 


9 


N 
N yon 
SO | e in the choice, a4 alſo 
PSS — > 
© mart ge, oor res concerneth 
eee, wherewith 1 had before that time very 
brtle or none acquaintance. And therefore,n greedy appetite, 
began firfF with M. Fitzherberts reatiſe of the Inffices of 
Peace : then wem I to an other ani ke he fee 
gument, bus of an Author wnknowen to me, I came 
0M. Marrowes reading. All which when —— 2d. ſee- 
med to my ſelfe to haue talen ſome ſuch taſte of the hat 


= at did rather inc e than ſatisfie my thirf} nude 


1 hee, ſo fra fun. eilige mind 
that itwas . 
s ex ipſo fonte bibuntur aquæ. 


Grati | 

1 betooke me 10 the olde and new bookgs of the Common 
Lawes,and yo the volumes of the Actes and Statutes, and 
Ay mo 


| ſent unu yon, being there vnto carried 5 


| Tun Es L 


(mifirafting the ſuppernes of mine owne meworie I did pon 


a ſecond yeading plot the matter with my pen, and made ( ds it 
were) a Module thereof in a ſi booke wherein 1 brought to- 
| gether ſtiffe of ech kind, ſerted in | 


' wrought and framed. 


s, and lazed ready to be 


Hawbeit, I did not then purpoſe to haue waded any deeper in 


a this foori us fearing that the water was higher than my head, 
and et eien, for mine owne priuat yſer io haue fome | 


ſeruiceable furniture ready at hand, though othermiſt neither 


much orderly digeFt-d nor painfully penned. 
But, when as (through daily occaſion to uſe thas books 4. 
| broad) I had imparted it with other men, I was perſuaded by 
| ſundry gadly,wiſe,and not vnlearned gentlemem my friends,that 
the more part of the Inflices of the Peace, at thy day had neede 
of ſome helpe in writing, for their better condudt in that office, 
and that it might increaſe the knowledge of many of them, and 
| Conſequently do a common good, to haue the books made common 


by im eſſion, BY | -F 

Then againe, I tooke the booke intomy hands, and ripping 
(ftatch by ftirch ) my former doing, 1 miarged the worke, gran- 
ting vnto it more breath and roome of ſpeech : Prece- 
dents here and there in it: I gane it ſome light of Order and 
Method r and added withall ſome delight of hiftorie and record. 
Finally, framing is altogether to common conceipt and praciiſe, 


I prouided (as I might) both for profite and pleaſure, and 

| faught and laded it with the beſt ware of counſell and aduiſe 
that I had of mine owne,or could borrow of my friends, determi- 
ning ſo to ſend it from the Cape of good Hope, and to aduen- 
ture it to che Seas and winds of the iudgements and reaports 


of other men. 


The ſame now (my ſingular good L. though neither anſwe- 


rable io your worthines, nor to mine opne wiſh, I am bold topre- 


beſereſpetts.- 


b that you,which do go be fore them all (inthe 
| perfect kniwledge of our Lawe) that haue gone before (you in 
that honorable place which younow hold, a $66 fm 
| Rule lame (in your owne hands) reflifie the Commiſſion 


of 


I 
J 
I 


DEDICATORIE. 
of the Peace, and ſome other crookednes,whereof this book ſhall 


bring complaint before you, 

Secondy,afſurin my ſelfe, that if you ſhall not condenme or 
Cancell is, but ſhall allow it, and ſeale ( as it were) the Writs 
De pace for it, ihen both I ſhall find the better comfort and de- 
6 the booke it ſelfe ſhall haue the more curreous enter- 
tainment, and er paſſa ge with other men. 

Lafily , wiſhing that it may remaine a perperuall Monu- 
ment of the Sacrifice of mine owne thanks fulnes fer thoſe 

rare and long continued fauors, 4 — time to time ( euen 
vndeſeruediy) beſtowed and caſt vpo 

Vouchſafe therefore, I pray you = — veyg ood L ) this ſlen- 
der gift,at the hand and from the hart of *. who (if he had ex 

quall mixture of might, i his mind) would giue you that which 
| ſhould be proportionable to the 5 foorth o 7 your honor, and 
the acquitall of his owne dutie and deuotion towards you, - 

The Lord of Lords bleſſe you (for his Chriſts fake) with 
the ſpirite of godly and couragious wiſedame , and make you a 
long and happy Counſellor of this Eſtate, o the furtherance of 
his holy Goſpell, the weale of the Engliſh nation, the irue ſer- 
nice of the Queenes Maieſtie, and your owne honorable and 
long laſting memorie, Amen, | 

From Lincolnes Inne, this 27, day of lanuaric. 1 1581. 


Your IH. moſt humble, and readie 
to be commanded in the Lord, 
WILLIAM LAMBARD. 
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O mite of the Dfice : 
and Dutie of luitices 


2 2 8 2 ofthe Peace, after M. 
| Tz (A 9 Marrow (whoſe lear- 
he, * — - 5 ned Reading in that 
A behalf: made p rviij. 
7 PX peare of King Henrie 

C the ſeuenth,is in ma⸗ 

ny bande to be lane )und after luſtice Fitz- 
herbert (who publiſhed an excellent treatiſe 
therof, which is pet euerie where to be had) 


may at the firſte ſeeme no leũe vnaquiſedly 
done, than if a man ſhould bzing Owles fo 
Athens (as the ꝛouerbe is, ) oꝛ ſtickes into 
a growing Mod o2 Copiſe. Yowbeif, if it 
be conſidered, that ſince their tune, thys 
Oklice is charged with many Statutes, whi- 
che were not made when their Writings 
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by alteration of like audoꝛitie: It can not 


map ſerue foꝛ the pꝛeſent age, wherein wee 


n —— a NE 
. 


| 0 ea my ſelf hal be found here and there 
to dient in opinion from other men, J de- 


were penned: and if it be weighed alſo, that 
ſundꝛie things in them had then the fo2ce of 
Law, which now at this day they haue loſt 


bee thought altogither in vaine, to conferre 
their wꝛitings with the Buoke caſes, and 
Statutes that haue ariſen of latter times, and 
out of them all to collect ſome diſcourſe, that 


now liue, and ſom what further the god en⸗ 
deuour of ſuch as be not trained vppe in the 
ſtudie ol the tawes. In whiche doing, as 4 
meane to robbe no man of his right, but to 
vyteld to ech one the due pꝛaiſe of his owne, 
APE the Poet ſaid) 
Meoneat Cornicula riſian, 
Furtiuis nudata colori bus: 


re heartilie, that my god meaning bee not 
* — interpꝛeted, that my allegations 
you reaſõs be weighed indifferent⸗ 


ip, and that thereſpecteofmy 


Jl 5 4 perſon bꝛing no pꝛeiudice 


to the thyng in 
queſtion. 
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I bat luſtices o the Peace 
; | bee: and why called luſtices 

0 CAP. I 


"V's T1 0 watt | 
Peace, be Judges of 2 = 
WG Record appointed by of Inflicesof 
the Nucene to bee Tu- the Peace. 
2 {tices within certain 
> limites foz the Cons 
ſeruatið of the Peace, 
| Land fo2 the execution 
ol ſundzie things —— in their Cos 
miſsion, and in diuers laws committed vn⸗ 
9 them. 

Theſe, and many other Tudiciall officers why they b 
in our Law, be called luittices(9ermeronyme- 104 Ates, 
an ſubiecti) betauſe they doe (oꝛ ſhoulde doe) 
lawe and luſtice. Fo2 in many olde Hiſto⸗ 
ries, the Chiet Iultice of Enelund is termed, 

Capitalis Iuſtitia, and Prima (po#t Regem) in 
Anglia, Tnſtutia : and the Oꝛiginall Writtes 
that are in M Glanuils Bake (whiche was 
wꝛitten vnder the raigne of king Henry the 
ſecond) haue this foꝛme, vo /ir cord me, vel 
Tuſttys meis : And this (no doubt) was done 
of ſpectal purpoſe , and ta the ende, that the 
mention of their name, ſhould put them in 
mind of their office, and ſhould continualle 
B. j. (as 
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CAP.. 


ä Bead of Oyer and Terminer, and ſuch like, 


(as it were) ſollitit the to adminiſter luſtice, 
fo: whoſe ſake they were appointed. But in 
the dates of Ring Henric the third, M.Bratt. 
(who reduced the body of our lawe info la- 
tine, and therein imitated the Methode of 
the Ciuile Lawiers) chaunged the woꝛde 
1-145 into [«/i1c1a14s, (how Latine like, let 
them iudge that can ſkil)x ſetteth down the 
W tes acco2dingly, cora Iuſticiarijt noſtris. 
Since which time, not only al our Writtes 
that commaund appearance befoꝛe the Iu- 
tices at Meſtmunſter, do uſe the woꝛd Juſfici· 
arijs, hut all Commulgions of Sewer; of the 


do oblerue the ſame fo2me alſo. 

And ol this it commeth, that M. Fh. (in 
his treatiſe of the luſtices of Peace) calleth 
them luſticers (contrattliy foz Iuſticiars) and 
not luſtices, as we commonly (and not alto» 
gither vnpꝛoperly) do name them. 


Of che ſignification of 


the worde Peace. 
li Ca. 1 ” 
8 I the Latine woꝛde Pax, the 
Thy dd Normans framed their Pax, 
and we out of that, our Peace: 
dich name hath fundzy fig 
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The farft Booke. s Cara 

nifſcations in the holy Scripture: Fo2 there 
is an inwarde, and an outward Peace. And 
this inward Peace, is either god, 02 cuill : 
F irſt tchẽ, there is pax apud Deum. that i is to 
ſay, our reconciliation made with God the 
father,by the death of Chꝛiſt his ſonne, who 
is pax »o/ra,and hath appeaſed the waath of 
God foz our ſinnes. 

Out of this pzoceedeth an other inwarde | 
Pcace,namedþ Peace of Conſcience,foz that 
our conſciece is{by faith in Chꝛiſt) at Ve. ce. 
both with God and it ſelf. The euil inward 
Peace, is the ſame whereof our Sauiour 


Chaift ſpake,ſaying: Puc em do v ohis. nom que 
ad modum mum dus dat And this Peace , the 


Kingly Pꝛophet Dauid calleth Prem per. 
catorum becauſe it is no better than caruall 
ſecuritie. 

The out ward Peace hath reſpect to other 
men, and that is of two ſoꝛtes alſo : the one 
is oppoſed (oꝛ let) againſt all maner of ſtri⸗ 
uing and contention, whether it be in coun⸗ 
tenaunce, geſture, wo2de,o2 wozke : of the 
which S. Paule ſpake to the Romans in theſe _ 
woꝛds: Si ſieri poteft qu. unt um in vobis eſt, cum 
omnibus hominibus pacem habetote: And in the 
ſame meaning, the Latine me (ap, V ace tua, 
by your leaue 93 fauour , without your of- 
fence, 02 diſpleaſure . The other is one⸗ 

B. itz. lie 
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lie an abſtinentefrom actual fo2ce,x offer of 
violence, and is rather cotrarie fo arma, pra- 

lam and bellum, (which can not be without 

foꝛce, oꝛ armes) tha it is to #-,pugna, 02 cer- 

tamen, which (as Laurence Valla confeſſeth) 

map bee u verbit. & citra arma. And heres 

of alſo our Sauiour Chꝛiſte ſpake, when he 

ſatd, Non ver vt mitter em pac em, ſed gladrum. 

Peace in out The lalve of our Realme likewiſe vſeth 
kw. the woꝛd Peace diuerſelꝑ, but yet ſo, as it is 
| altogither occupied aboute theſe outwards 
Peaces. F02,as Cicero ſaid of fraudes, aliter 
leges,altter Philoſaphi, tollunt aſtutias. legen qua- 


tenus manu tenere res poſſunt, Philoſophi quate- 
nus r atione & int eligentia - euen ſo mape J 
} trulie affirme,that (in the matter of Peace) 
| b; Law of God (which only is the fruePhi- 
loſophie) reſpecteth the minde x conſcience, 
althoughe the lawes of men doe loke but to 
the bodie, hands and weapons. 
Sometimes therefoze, the woꝛd Peace is 
taken fo2 Protection, oꝛ defence: as where 
M. Bracton calleth the Writtes of Protecti- 
On, Breuia de Pace. Sometimes (as it ſcemeth 
to mt) it is taken foꝛ Rights, Pꝛiuiledges, 
and Liberties, as in the oath of the Qutene 
at hir Cozonatio,ſhe ſweareth, Sernare Ec- 
cleſiæ Dei Cleri, pepuſi, pacem ex integro the 
mearyung whereof is, (as J ſuppoſe)that ſhe 
will 


The fir t Boobs. 5 . 
will maintaine eche degree and eſtate of hir 
Subiects, as well Eccleũaſticall as Tem⸗ 
poꝛall ( foz Populus tompꝛehendeth all the 
Laitie)acco2ding to their ſeueral cuſtomes, „ or . 
Lawes, and Pꝛiuiledges. And ſometimes e, of the 
| it is taken foꝛ a withholding (02 abſtint᷑te) Peace. 
| from that iniurious fo2ce & violence, wher- 

ol J ſpake befo2e. And this is it that is moſt 
commonly vnderſtod by the woꝛd Peace, in 
our Lawe : and foꝛ the maintenance hereof 
| chiefly, were theſe Wardens and luſtices of 
zhe Peace firſt made and appointed. 

Foz luſtices of the Peace were not oꝛdai⸗ 

ned (as ſome haue thought) to the end to re⸗ 
| | duce the people to an vniuerſall vnanimi⸗ 
| tie(o2 agreement of minds) which is indeed 
athing rather to be wiſhed foz, than to ber 
hoped after: Neither is it any part of their 
office, to foꝛbidde lawful ſuites and tontro⸗ 
uerſies ( whiche neuertheleſſe ber diſagrees 
mentes of mindes) but to ſuppꝛeſſe iniuri⸗ 

ous fozce and violence, moued againſte the 
I perſon, his gods,02 poſſeſſions, 
And that this may appeere to be pmindof 
| that king, which firſt created theſe Wardes, 
oz luſtices of the Peace, (A meane King Ed. 
the third) let me ſhew you the verie Writte 
that hee in the firfte yeare of his raigne, and 
noi manie werkes befoze the Parliamente, 
: B. iiij. in 


Cap. 2. 


B The fort Booke. 

in which the Gardeins of the Peace (who al⸗ 
ter warde obtained the name of luſtices of 
Peace) were firſt oꝛdained, did ſend to þ Sh1- 


_ rifes of al the Shires in EAglana bearing this 


Tho. Walſmne- 
bam in 2 
Sag 107. | 


fozme, EDWAADVS Dei gratia Rex Au- 
lie, Demi. Hyberniæ, Dux Aquitariæ, Viceco- 
miti Kanc.ſalutem. Quia Dom. Edwardus prceper 
Rex Ang! pater noſter, de communi aſſenſu præ- 
latorum, Comitum, Baronum, & aliarum Mag» 
natum, necnom Communitatum tottic regui præ- 


dlicti, ſpontanea voluntate ſe amonit 4 regimine 


dicti regni, velens & concedens quod nos (tan- 
quam ipſſus primogenttns,& Heres wins) regni 
gubernationews & regimen aſſumamus: Noſque 
1p/ins patris beneplacito in hac parte de conſilio 
& aniſamento Prælatorum, Comet um, & Barenũ 
præ dictorum annuentes, gubernacula ſuſcepimu 
dicti regni, & fidelitates & homagia ipſerũ Pres 
latorum & Magnatum recepimus,vt eff mori: 
Deſiderantes igitur pacem neſtrã pro qutete & 
tranquilitate populi noſtri ingnolabulreri erna 
ri, Tibi precip mus, quod ftatim vt ſis præſentibus 
per totam Balliuam tuam Pacem neſtram facias 
wbhce prociamari, vmiuerſis & ſingulis ex parts 
woſtra nhibendo,ſub pena & periculo eæhæreda. 
tionis & amiſcionts vitæ & membrorum,ne qua 
diftam Pacem naſtrã refringere few violare pra- 
ſumat, ſed quilibet actianes & querelas ab ſus 
vialentia quac unque preſequatur, ſectdum leg 64 
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& conſuetudines regni noftri : Nos enim parat: 
ſumus & ſemper ermm, omnib. & ſingulis con- 
querenttb.tam diuitib. ¶ panperibus tm Curys no- 

foris plenam iuftitiam exhubere . Teſte meipſo 
Cal. Feb. die dominica, in vigilta Purificat. cc. 
This W r:t F haue the rather choſen to ſet 
down at large, becauſe it containeth a faire 
. thew ofa foule ſhift, mean, his attaining 
to pcrown,by the depꝛiuation ot his father. 
But ( ſoꝛ ſᷣ pꝛeſent purpoſe) by this Writ 
it is manifeſtly declared that p Peace which 
he meant,was not an vniting of minds but 
areftraining of hads,which is (in a maner) 
al one with that which Tully waiteth in his 
Ozation Pro Se#t:o, where he ſetteth , £ 
Tw one againſt the other: and it agrath wel 
with that deſcription of / whiche M. Bra- 
cton maketh (. 4. ca. 4.) ſaying: Vis eſt quo- 
tient quis (quod ſibi deberi putat) no per Iudicem 
repoſert : Eft autem mterdum armata, int erdum 
inermis. Acctoꝛding to which meaning alſo, 
the old Statute of V eſtminſter the firſt (ca..) 
ſaid: Let the peace of the land bee maintai- 
ned in al points, & common right be done 
to all, as wel poore as rich: Therevpou likes 
wiſe ſaith the Statute (i. R. a. cap. z.) Let the 
peace be wel & ſurely kept, that the Kyngs 
ſubiectes maye ſafely goe, come, and aby de, 
according to the Lay of the Rralme, & that 
B. v. Iu- 


CAP. 2. 


tnfticer of the 


be || The fe Booke. 
luſtice and right be indifferẽtly miniſtred 
to euery Subiect. 

Finallp, the Statutes of 2 R ca. 41. H. 4. c. 
and v. H. 4 ca Doe all (in plaine ſpeeche) 
couple the maintenance of the Peace, with 
the purtuing ofſuites. as things that maye 
right well ſtande togither. And therefoꝛe, 
conclude, that this furious geſture, x beaſts 
ly foꝛce of bodie, o2 handes (and not eucrie 
confention,ſinte, # difagreementof minds) 


is the p2oper ſubiecte and matter, aboute 


which the Ottice of the luſtices of the Peace 
is to be exerciſed. 
Yowbeit J waite not this, as thoughe X 


Peace, be meet woulde not haue a luſtice of the Peace fo.ots 
to pacike ſuits. cupie himlelfe alſo in parifping the ſuites 


and controuerſies, that do ariſe amongſt his 


neighbours : : Yea rather J wiſh him to bee 


tet ot. * — 6 As e * 
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| as well ei,, as comapy w, a Compounder, 
as a Commiſsioner of the Peace, 6 J think 
him ſo much the meter to ſteppe in betwirt 

| thoſe that be at variace, as (by reaſon ot his 
learning, wiledom, aucoozitie, and wealth) 
he is like to pꝛeuaile moꝛe, by his mediati⸗ 

on and intreatie, than an other man. But, 

às it is not all one, to ſpeake of his pꝛaper 
otfice ln Lawe, and of his tommon dutie in 

i Charite : ſo J thought god ad lerer and di⸗ 


Of 


= on am ow #9 a. a«< _ a<_ .}. 


Seen 
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Of ſuch as had the Conſer- 


vation of the Peace, at the Com- 
mon Lawe. 


. 


2 S the common Law 
90. WE hathe, cuen from the 

rr 2 beginning, cotinued 
TO 7 aſpeciall care foꝛ the 


LES 


— 
- 
— 

* 
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Conſeruation of this 
peace: So did it not 
2 CD want meet Officers, 
L  befo:e that theſe 
Wardems 92 Iaſtices of the Peace were 
made) to whoſe charge if did committe the 
mainteinance of the ſame: And foꝛ as much 
as it will giue no ſmall light to the vnder⸗ 
ſtanding of the office of the pꝛeſent Iuitices 
of Peace, to haue that auntient auctoꝛitie 
vnfolded, vppon the whyche thys latter po⸗ 
wer is (as it were vppon a Stocke ) ſet and 
engraffed, J will ſpeake ſo newhat thereof, 
befoꝛe J beginne with the other 


At the Commune law therekoꝛe, and bes Conſeruators. 


foꝛe the tyme of K. Edw:.r 1 the third, there 
were ſundꝛy perſons, that hadde intereſt in 
the keeping of the Peace Df theſe, ſome had 
that charge as incidente to other Dffices, 
which they did beare, & ſo included ae 
0 the 


CA. 


the ſame 
no Coleruato2s of the Peace, becauſe thoſe 
bee no titles of Dffice, but of dignitie only, 


n Tue fe Booke. 
the ſame , that they were neuertheleſſe cal- 


led by the names of their other Dffices on⸗ 
ly:Dome others had it ſimply,as of it ſelfe, 


and were thereof named Cuitodes pau, 
 Wardens,oz Conſeruators of the Peace. 


Againe,of theſe that had charge ouer the. 


Peace by the dignitie of their Offices, ſome 


had that power ouer al the Realme, t ſome 
others had it within certaine limits only:# 


both theſe ſoꝛts after a diuers maner of diſ⸗ 
penſatið, as in particularity it ſhal appere. 


The Queenes Maieſtie then is, by hir Df- 


ice and dignity royal, the pꝛincipal Conter 


uator of the Peace within hir domintons, 


and may giue aucto2itie to others, to ſe the 


Peace kept, t to puniſhe ſuch as ſhall bꝛeak 
But a Duke. Earle. oꝝ Baron, be 


laith Marr. 


The Lord Chauncelour oz Lond Keeper 
ol the great Scale the L. Steward of en 

the L. Marſhall and Coneſtable of Eng/ande, 
and euerie Iuſtice of the Kings Bench haue 
| (cloledintheir offices) a credife fo2 conſer- 


uation of the Peace ouer al the realme, and 


may awarde Preceptes, and take Recognu- 
 {ancefoz the Peace, Marr.4 Fit.And by god 
opinion, The L. Treaſorer of Eng/ande may 


well 
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wel bee added fo the ſame number, 

The Mailter of the Rolle» alſo by b indge- 
ment of M Mar. is a general Conſecruator of 
the Peace by his office. But he maketh pꝛo⸗ 
ceſſe,x taketh Recognuſances thervpon,not 
as incident to his office, but by —— 

The lu{lices ofthe Common place, and 
Barons of the Eſcheaquer, be Conſeruators 
within ſpeciall places onelie, that is to ſay, 
within p pꝛetincts of their ſeueral Courts: 
So alſo the Iuſtices of Aſsiſe map a warde a 
man to pꝛiſon, that bꝛeaketh the Peace in 
their pzeſence, and they maye commaunde 
the keping ofthe Peace vnder a paine, and 
that weapons be taken from the Iurors oz 
Witneſles that appeare befoꝛe them, if any 
”- complainte be therevppon made: But as 
they be meerely luſtices of Als iſe, they can 
neither take Suertie of the Peace, noz as 
warde any Y2oceſle foz it, Marr. 

The lultices of Gaole delinerie,may fake 
ſuertie fo2 the Peace of a p2iſoner beefoze 
them, that was committed foz not finding 
ſuertie ofthe Peace, Mar. 

The Coroners (ſayth Britton. Fol. 3.) bie 
pꝛincipal Conſeruatoꝛs of the Peace with⸗ 
in their Counties: And euerie Shirife is a 
Conſeruatoꝛ of y Peace within his Coun⸗ 
ty:as Judge Fine ux affirmed 12. H. 7.17 and 
after 
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alter him M. Fitzh. in Nur. Bre. Fal. Si. where 


he ſaith that the Shirife may ( vppon requeſt 
made,and without any Writte ſente vnto 
him) commaund a man fo find ſuch Suertie 
of the Peace by Recognuſance. 
The Stewarde of the Marſhalſey, maye 
take Suertie of the Peace,by Recognuſace 
alſo wythin the Vierge by pꝛeſcription:and 
the Coneſtable Marſhall of the Nucenes 
houſe, may ſ to the Conſeruation of the 
Peace within the ſame houſe, Mar. 

The Stewarde of the Shirifes Turne, the 
Steward ina Leete, oꝛ the Stewarde ina 
Court of Pipowders can not graunt Suertie 


of the Peace; vnleſſe it be by Preſcription. 


But euerie of them, may committe hym to 
Marde, that ſhall make an affray in they2 
p2eſence, whileſt they bee in exetution of 


their Dffices, which is moꝛe than the Ste⸗ 


ward and Suitoꝛs in a Court Barð can do 
Mar. but the firſt two of theſe, may alſo take 
p:eſentmet of any offence againſt pPeace, 
To be ſhoꝛt, euerie Conitable, Peticon- 
ſtable, Tithingman, Borowhead, be Cons 


feruatours of the Peace by their Otkices, 


within limits of their Hundreds, Townes, 
Tithings, and Boroughes, 12.H.7.17.Fineux! 


And by the ſame reaſon, our Borſholder in 


Kent, and their Thirdborowe in Wars#cke- 
hire, 
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fire, bee Conſernatours alſo within they: 
Boroughes. Fo02 Borowhead. Borſholder, x 
Tithingman, bee th2e& ſeuerall names ot one 
ſelfeſame thing, and do ſigniſie, The chiefe 5 
mi of the free piedges within that Borow, 
oz Tithing And where each third Boꝛowe 
only hath a Conſtable, there the Dfficers 
ofthe other two 1Bozows, be called Third- 


borowes. | 
Theſe Conſtables were oꝛdained (as it 
appeareth 3. H. 4. 9: & 10. H. 4. & Fit. Fo. 172) 
tokepe the Peace, and to repꝛeſle felons, 
and might take ſuertie of the Peace (by ob» 
ligation) if they found any man making an 
affray,o2 otherwiſe to commit hym to pꝛi⸗ 
ſon till hee ſhould find ſuch Suert ie 
I haue read alſo, that a Conſtable might 
at the common law, haue bayled a ſuſpect of 
felonie by Obligation, becanſe hee was a 
Conſeruatoꝛ ofthe Peace:and that both he 
and the Shirife loſte this auchositie by the 
Statutes, (3. H. y. ca.: & i & 2. Phil. & Mar. ca. 
13.) The which in giuing that power to Iu- 2 
ſtices of the Peace, do (in y opinion of ſome 
men) take it from the Sturite  Conttable: 
repoꝛted by Dalizon luſtice. 

Hitherto thẽ, ot ſuch as had, and pet pane; Simple Con- 
the charge ofthe Peace tõueped vnder their {cruators. 
other Dffices . Now as touching tho:c that 

had 


Ca 73 


By prefcriptis, 


ſeruatours) of the Peace , it is to bes vnder- 
ſtade, that they alſo were of two diners ſoz⸗ 

ie. Ces:thatis to ſay, epther Ordinarie, 02 Ex- 

traordinarie: and the Ordinarie Conſerua- 


ane e choſen and as the Coroners 
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bad the ſimple Office of Wardeins(02 Cons 


tors, were epther by Preſcription, Election, 


92 Tenure, 


Aman may pꝛeſcribe (ſaith M. Mar. ) that 


he and his aunceſto2s,02 he and they whoſe 
| effatehehath in the Manor of Dae, haue 
| bene Conſeruafours wythin the Hundred 
_ of Sele, either all the yeare,o2 onelie at one 


certaine time ofthe yeare : And as hee may 


- preſcribe in the power it ſelfe, ſo alſo maye 

he in the maner of the ererciſe of the ſame, 

as that he and they haue vſed fo take Sucr- 

tie of Peace by obligation, pledge, oz Cau- 

tion t ſo alſo in the manner of the Proceſſe 

therefoꝛe, as to Diſtreigne, and to ſell ths 
Diſtreſſe, Marr. 


But all this is fo bee doubted of, becauſe 


tat in the opinion of Brian and Pigot (21. E. 


4-673 & 21, Ed. 4.35.) the Maior of Dale cans 


not pꝛeſcribe tobe a Conſeruatour, oz fo 
tommaunde Suertic of the Peace , and to 


commit to pꝛiſon fo2 an affraye in his pꝛe⸗ 


ſente, vntill ſuch ſuertie be found. 


Furthermoze,cuen as the Shirifes, were 
yet 
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yet bee. So allo certain perſons were wont By Eleftion 
to ber elected Contcruatours of the Prat, 
in the full Countie befo2e the Shirite : and 
of this kinde J my ſelle haue ſeene tertaine 
Recordes (:» Rorul: patent. de Anno 5. Ed. 1.) 
running in this courſe. 

Firſt, a W rit to the Shirife of Norffo/ke, 
commaunding hym to choſe in hys full 
Countie, dm hominem de probioribus & 
patent iurthte Commit at uus ſui, in cuſ todem pacis. 
Then an other Writte directed, Balls 
& ſidelibus of the ſame Countp, giuing vnto 
them notice ofthe fozmer Wut to the ende 
(as it ſeemeth) that the Bailies ſhould warn 
the men of the Countie, x that they ſhould 
appeare at the Countie Court, to make the 
Election. 
And laſtlpe, to the Con ſeruatour elected, 
this Writ following: 5 | 
E.. VVARDYS dei gratia Rex Angliæ, Do- W 
minus Hybernid; & aux. Aquitanie , dilecto | 
& fiaz!! 7 Johauni le Bretun, Salutem : Cum 
Vicecomes neſter Norffolc. c communitas einſ-" 
dem commit at elegerit vos in Cuftodem pacis 
noſtre16ideivobts mandamus, quod ad hoc dili- 
genter int eudatis, prout idems Picecomes vobis 
ſetrifaciet ex parte noſtra,donec aliud inde pre- 
cepernmpres.. In cum rei, ccc. Datum per manum- 
venerabilis natris. F. Bat hon & Wellen. Epiſcops, 
139749 Go Can 
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By Tenure. 


Excraordinaric 
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Carcelari noftre, apud 4 oft. ſecunds dic Sept. 
Anno regmnoitri 

Touching the 3 or the Peace 
by Tenure of Land: M. Marrow putteth this 
caſe: If the King graunt vnto a man landes 


to holde ofhim by Knightes ſeruice, and to 
bea Conſetuator ofthe Peace in a Countie, 
he is a Conſeruatour by Tenure: agreably 
wherevnto ſaieth an Inquiſition founde at 


Cheſter (An.4.E.2.) — the death of one 


Vrianus de Sano Petro (emer ala) thus: 
Quod idam Vrianng teunit de Domino Regs 
in Capite in dominico ſus vt de feeds die quo nt, 
Aledictatem Seriantie pacis, per ſernitinm in- 


aeniendi, dicem ſeruientes pacis ad Cuitodiam 


pacus in Ceſtr. pro qua quidem cuſtadia anteceſ- 
ſores ſui percipere ſalebant xxx g;. per annum 4d 


Scaccarinm Ceſtr pro Mant ellis dictorum dect 


ſervientum,chc. 


Theſe ſoꝛtes, and ſome others ( whiche 
Ceoaſcruators. M. Marrow teciteth, and which J, —— 


Records ta warrant them, do omitte) J call 
Ordinarie Conſeruatours ot the Peate, be- 
cauſe their auctoꝛitie was then Ordinarie, 
alwayes one, and the ſame well ynoughe 
knowen: But the Extraordinarie Con- 
ſeruatour, as he was indowed wyth an 


higher power, ſo was her not oꝛdinarily ap- 


Ie 
onelie, 
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onelic; much like as the Lieuetenauntes of 
Shires ate nowve in our dapes. 

And he had the charge fo defend the coaſts 
and Countrep, bothe from foꝛraine and in» 
warde enimies, and might commaund the 
Rhirife and all the Shire, fo apde and aſliſte 
hm, as it may well appeare by this Patent 
(remayming of Recorde in the Tower, R- 
tal. Patent. de Anno 49.Hen.z.) made by that 
Ning, oz rather in his name, by Simon ths 
Earle of Leicefter, whole pzifoner he then 


was. 

E X Iohanni de · Pleſſet ſalutem: Cum nuper 
N. conſdio Magnatum qui ſunt de cõſilio no- 
tro, conftiruerimus vos cuſtodem pacis notre in 
comitat. Northumb. ac vos tam laudabiliter & 
circumiþeft ein officio allo geſſeritss , quod probie 
tatem ac diligentiam veſtram meritò duxtmus 
recommendandan , & adhuc neceſſe ſit ( ſient 
intelleximus ) quod ad taitionem partium illa- 

ram & conſeruationem pacis noſtra, eidem ef- 
fis intendates : vobis ds confilto Magnatum 
prediflorum mandamus ,, firmter miumg entet, 

ſuatem ownem diligentiam (quam poteritts ) 
adhibeatis ail pacem neſtram conſernandam in 
partibrg pradictis, iu forma qua vobus alias in- 
unximu. Manclauimus enim Vic : noſtro Nor- 
ſbunmb. quucl quot ieni opus fuern)& a vobis fue · 
rit requeſts, cum toto poſſe ſur commit atus: vo- 
| C. bis 
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ba ad hoc afſi fat. Nelumus aute, quod prat eta 


buins mandats noſtr1,de alguibu, (qu4 ad officris- 


vic. per tinci) vos int romitt atk quo minus duc: de 
P vb einſddem commit enobis plene rel pondere 
valea! ad Scaccarium noſtram. Teſte Rege, 
aps (eſtmonaſt,. X . de February, Anno thats 
ſui q qu t1drage/inco none. 

And ſund2y the like Patents were atthe 


coaſtes there: to Ralphe Baſlet of Drarten, 
to bee Conteruatour of Staffordſbire, and ſo to 
others fo2 other Counties. 


Of the firſte ordaining of 


| the Wardems and ut ices of che 
12 Peace, by Statute Law. 


Cap. £88 # 


A (&) tfding wyth hir hul⸗ 
2 bande King Edward 


** J info England, accom- 


Piber by INF an afterward thet 
King of that name) x with Sur Roger = 
- \*eymer 


ſame time alſo made: as to lohu de la Hay, 
to bee Conleruatour of Kent, and of the Sea 


.> Fter ſuche tyme as 
9, Queene Iſabel}, con- 


turned ouer the ſeas 
panyed with hir ol 


. 
1 
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tymer, and ſuch others of the Englich No⸗ 
bilitie, as had foꝛ the indignation of the 
Ring, fled ouer the Seas vnto hir: She lwne 
after gotte into hir handes the perſon of the 
olde N partly, by the aſliſtaunce of the 
Henalders, that ſhe bzought wyth hir, and 
partly by the aide of ſuch other hir friendes, 
asſhefounde ready here,t ſhe immediate! (ly 
cauſed hym by fo2ced patience fo ſurren 
hys Crowne to the pong Priace . And then 
alſo, foꝛ as muche as it was (not withonte 
canſe ) feared, that ſome attempt would bee 
made to reſcue the impꝛiſoned Ring, oꝛder 
was taken, that he ſhould bee conueyed (fe- 
createlpe, and by nightwatches)from horſe 
to houſe, and from Ciitle to Caltle, to the 
end, that his fauourers ſhould bee 1gno2ant 
what was become of him. Yea , andthen 
withall, it was oꝛdained by Parliament, in 
the life tyme of that depoſed King , ⁊ in the 
very firſt entrie of his ſonnes raigne (1 E.3. 
ea.i5.) That in eueric Shire of the Realme, 
good men and lawtall ( whicke were no 
mainte iners ofeuill, nor Barettouts, in the 
Countric) hould hee afsigned, to keepe the 
Peace: which was as much as to ſap, that in 
euer ie Shire the Ring himlelle ſhould plate 
bectall epes and watches ouer the common 
people, that ſhoulde be bothe willing # wiſe 
C. iin. to 


" ee aw” a ok. A 


3 * 255 « 7 ol &5 * > 
; 8 LY . r 1 TEAK + Fa: 5 
7 y 8 1 . „ * 'F 2 3 2 8 99 8 OE; * 1 
= 2 r 75 275 x1 2 4 F 
x „„ o Ros oo ue ANens: FRe PR 
8 5 = EE * 1 * ; 


C 47.4 


Commiſcions, 
or aſsignemeEts, 


for the Peace. 
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to fozeſce, and bee alſo enabled with miete 
auctozitie to repꝛeſſe al intentid of vpzoare 
and fo2ce, and that cuen in the firfte ſ@de 
thereof,and befoꝛe that it ſhoulde growe bp 
toanye offer of daunger , Do that foꝛ this 
fie e (as I thinke ) the election of the ſim⸗ 

le Con ſeruatot (o: Wardeins)of þ Peace, 
was firſte taken from the people, and trans 
wy to the Alsignement of the King. 

d whether their auctozifie and power 
wo en alſo wyth this alteration anye 
thing increaſed, 02 no, J will not atfirme: 
But J finde (3. E.3. . Coron. Fit zh. 360.) 
that an Enditement of murder was founde 
beefo2e one Wardein of the Peace onelye, 
and that he therevppon wꝛote his Letter (02 
pꝛecept) to the Shirife, to appꝛehende the 

ſon endited , who toke and bꝛought him 

eloꝛe the below in Eire, and that they 

alſo therevppon p2oceded to the arraigne⸗ 
ment and triall of him, 

And the Statute (4. E. 3. cap. 2) taketh oꝛ⸗ 
der, that ſuch as ſhould be indited, 02 taken 
by p Warden of the Peace, ſhoulde not be 
bayled by the Shiritc oʒ other Min iſters, vn⸗ 
leffe they were Mainpernable by the Law, 

Holoſdeuer that were, the fame Ning vſed 
(as I think)fo2 þ firſt 33. peres of his raign, 
to mae his alignments and commiſſions 
to 
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to the Wardeins of the Peace, not alwapes 
| ſeaerally into cache Shire, but ſometimes 
tointly to ſund2y perſõs ouer ſundzy Shires: 
fo2 ſo J finde a Commiſsion (2. Eq part. 2 pa- 
tent in dorſo) made to William Roos and 
th2e others his companions to be Wardens 
ofthe Peace, not onelie in Le:coirire, but 
alſo in th: o2 foure of the ather Counties 
therevnto next adioyning. 

This though it might ſeme to be warra- 
ted (after 18.E.3.) vppon the Conſtruction of 
| the wozd Co oh vſed Plurally in the Sta- 
| tute 18.E.3.Stat.2.ca.2. pet was it much ton⸗ 
trarp to the meaning of the fozmer Lawes 
(made 1.E.3.ca.15:& 4-E.3.cap.2.) where the 
fame woꝛd is read (Euerie Coutie) in lin- 
| gular number: And therefoꝛe the Parliamet 

(34-Ed.z cap. i.) reſtoꝛed the p2oper ſenſe of 
thoſe Lawes, ſaying: In euerie Countie of 
England there (hall bee aſsigned for the ſafe 
keeping of the Peace, one Lorde, and wyth 
him, three or foure of the mightieſt men in 
that Countie. And afterwardes if addeth, 
They ſhall haue power to heare and deter- 
mine (at the Kings ſuite) all maner of Felo- 
nies & Treſpaſſes, done in the ſame County. 

And hereot it commeth to paſſe, that ener 
fince ech Countie hath hir pꝛoper Commil⸗ 
foners loꝛ the Peace, t that Counties haue 

C.iiij. not 
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p noch coniopnedin Commiſſion, as they 
were ſometimes befo2e.Yerevnto alſo may 
that be referred, which di Fitzh. (Fol 71.) 
hath, ſaying: nac bciore the Statutes Which 

ordained Iuſtices of the Peace, the King 
vſed to make Coricruatours of the Peace 
by his Comimiſsiou, in thole Counties and 

places, where he thought belt, to keepe hy 
Peace. | 

The firſt name But now, at what time theſe Wardeins 
| of 1«#tices of of the Peace, were firſtenamed (and might 
| - + . fruely bee tearmed) luſtices of the Peace , it 
is not ſo euident, that J dare determine vp⸗ 

on it. F02,0n the one ſide J know, that M. 

Marcowe taketh it cleare, that they were 

| made Juitices by the Statute 8. Ed. q. Stat. 2. 

. cap. and on the other ſive J ſee , that they 
were not named luilzces in anye Statute 

(that J haue ſounde) within 7.yeres alter: 

and it is true, that to this ver ye daye theyꝛ 

| _ owne Commission giueth them not anye 

# fſuch Title, 

| There is a hew(J confeffe) in that Sta- 
tute (i3.E.-.) tat they ſyouive bee luſlices, 
22 | becauſe of the power to heare and deter⸗ 
mine ſelomes, whiche is mentioned there. 
But if it ver well weighed, it will appeare 
by the Statute it ſelle, that the Wade in- 
of {vp Deace were to haue one Com- 
11. | miſsion 
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Peace , and that they and others(onely at 

times needeful) were to haue another Com- 
miſsion to heate and determine Felomies- 2 

So that, as they were meerelie Commiſsio- 
ners fo2 the Peace, they had none auctozifie 
to determine felomes , and conſequentlye 

coulde not (in regarde thereof)be then woꝛ⸗ 
thily called luitices and it is plain (in mine 

opinion) that the generall power of deter⸗ 

mining felonies, was fir ſte giuen vnto the 
Wardein; ot the Peace (as to themſelues) 
by the Statute 34. E.. ca. After which time 
it is verie true that they were commonlye 
reputed and called Iultices: fo2 within one 
yeare alter that time there is a Coninnts:ö, 
which J haue ſcene ( 4orſo patentiũ parte 2.) 
that ſpeaketh thus, 1//1gnanmus etiam vos, 


tres veſtrum, ſuſficiarios noſtros & c. and the 


Statute (36. E.. ca. ia.) taking oꝛder foꝛ the 
Quaiter deſsions to bee holden as well by 
them, as by the Commuts1oners fo2 Labous 
rers , called both the ſoꝛtes of them, by the 

name of :uiticcs, 
might here diſcloſe, howe, and by what 
egrees, the aucoꝛitie ot theſe luttices ot the 
mo „ was krom time to time enlarged : 
But J wil reſecue that vatill J {hail come 
to the foꝛme ol their Comnulson, Where 1 
C. v. thal 
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mis ion by themſelues foꝛ the keeping of the 


1 
LY Cars. 28 The firit Books. 


£ per place fog. | 


E — auctoritie, and by 


yhat meanes, /*fticesof the Peace 
be appointed: and of what 
ſortes they bee. 


are 


Rom the King (who 
is the head al luttice) 
ought to flow all au⸗ 
4 4ozitie to the infert- 
SER loſtices.And vps this 

g reaſon,it ſeemeth that 

& the laid Statutes (18. 
E.3 ca. 2 and 34. E. 3. ca. i) did oꝛdaine, that the 
Wardeins of the Peace in eache Countie 
ſhould be aſſigned by the Kings Commilsi- 
on, tu the end that it might thereby appears 
that they receined their whole auctoꝛitie x 
power, as it were by his owne hand and de⸗ 


Howbeit after ward, partlie thꝛaugh ſuch 
as had / ura reg alia within their Coũties Pa- 
latine, and did thereby make Iuſtices af 
the Peace in their owne names, and 9 — 

2 
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ly by the meanes ol ſundꝛie Abbats and Re- 
ligious perſons, who(labouring by all poli⸗ 
tie fo increaſe their turiſdictions,4 to ſhoala 
out themſelues from the oꝛdinar ie gouerns 
ment) had obtained graunts from the Kings 
of the Realme, that they themſelues might 
make Iuſticiarias ſuos ad pacem conſeruandam 
within their owne liberties, thys pꝛeroga⸗ 
tiue ot making Juſfices was in many pla⸗ 
ces after warde ſeuered from the Crowne, 
to no ſmal detrimente of the royal eſtate of 
the lame. . 
And therefoꝛe, althoughe by the opinion 
of Iudgc Fineux in the Abbat of Saint Al- 
basel Hz Auch a graunt was ol no 
As in lawe, becauſe it was ofa Preroga- 
tive inſeparablie annered to the 3 
vet King Henne the eight thought it fit(by a 
generall reſumption in Parliamente of all 
ſuche liberfies) toreffoze vnto the Crowne | 
hir auntient right in this behalfe . Mhere⸗ 
vppon (27.H.$.cap.24.)it was decreed, that 
no _— whatſocuer ſhould haue any po- 


wer to make Iuſtices of the Peace, but that 
they ſhuld be made by letters patẽts vnder 
the Kings great ſcale, inthe name & by the 
zuctoritie of the ling and his heires,k mgs of 
the Realme, in al Shives. Counties Palatine, 
and other places within his domimons. 


Do 
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40 


Two ſortes of 
TuFftices of the 
Peace. 


By graunt. 
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So that now again, al Iuſtices of þ Peace 
at this day (except the Archbiſhop of rorke, 
and the Biſhops of Durham and Elie, © their 
tempoꝛal Chauntelours fo2 the time being, 
which are ſeuerally by that verie Parlaamet 

auctoꝛiʒed to be Iuſtices of the Peace, with ⸗ 


in the libertie ol He ram the Biſhopricke of 


Durham, and the Ile of Elie and extepte the 
Iuſhces of Peace, within the Countic Pala- 
tine of Lancaſter. whiche alſo are by pꝛouiſi⸗ 
on in the ſame Statute to be made vnder ß 
Kings vſual ſeale of the ſame Duchic) be oꝛ⸗ 
dained by the meane cf the greate Seale and 
miniſterie of the L. Chauncelour hauing 
the charge of the lame, but pet ſo, that ſome 
of them be made by Letters Patents vpð ſpe⸗ 
cial ſute to the Queene and by hir bil aſſig- 
ned, and other ſome by Commission of Cõ⸗ 
mune Courſe that reſteth in the diſpenſatid 
of the L Chauncelour himſelfe. 

They of the firſt ſoꝛt, be of ſome called lu- 
dicial Iuſtices, and luſlices of themſelues, 
foꝛ that the Queene can not diſcharge them 
at hit wil and plcaſure,but they are to cõti⸗ 
nue, x to eniope luriſdiction ſo far foꝛthe ag 
their Patent of graunt doth enable the Mar. 

And thereiv2e, if the Queene dograunte 
vnto ama to be a lulticec of y Peace during 


his life within a certaine pꝛecind, without 


any 
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any further wo2ds:he ſhall continne ſache a. 
Initce during his life and ſhal haus al that 
power that a Wardein 02 Conſeruatour of 
the Peace had, and perhaps ſuch power alſo 
as is giuen to a luiticc of the Peace by ex⸗ 
2efſe woꝛos in any Statute:but he ſhal not 
haue all that power which is oꝛdinarilp gi⸗ 
uen to the Commulvioners of the Peace by 
their Commilsion. Mar. 

. The\ Maiors, and other heade officers, of 
many Cities and toꝛpoꝛate Townes, be lu- 


ſtices ot this kind at this day, by graunts ol 


the Q-1cenc and hir pꝛogenitoꝛs. 

Thoſe other lultices of the Peace, which 
deriue their power from the TCommilsiõ, be 
called {0m viſyoners of the Peate, and doe 
differ from the other in this point ſpecially,; 


that they be lullices during only y Queenes, 


lle, and in hir life dur ing only hir own wil 


and pleaſure, 
| ; Theſe (as J ſaid)be nowe at this day aps. culling 
pointed by the diſcretid ofthe Lord Chana-of the Peace, 
 eefour:but whether the King himſelfe did at 


the firſt nominate the (as he did thoſe which 
were made by Grauat) o2 elſe did leaue the 
choice of them to the Lord Chauncelour as 
lone, oꝛ to him and others, it hath ſome lhew 

of queſtion, _ 
Att is true, that in the Parliament polden 
at 
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By Commif- 


ſion. 


appointed by 
the Lo — 
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ol that kings — It was enacted , that 
the Chauncelour, Treaſorer, and keeper of 
the priuie Sealc , the Stewarde of the kings 
houſe, the kings Chamberlaine, the Clerke 
ofthe Rolles(now called Maſter of the Rol- 
les)the Inſtices of both Benches, the Barons 
of the Eſcheaquer, and others that ſhoulde 
be called tothe naming of the Iuſtices of the 
Peace, Shirifes, Eſcheators, Cuſtomers, Con- 
trollers, and other officers, ſhould be ſworn 
to do the fame faithfullie, and without af- 
fection: But, whether the meaning of that 
tatute were, that they al ſhould be conti- 
nnallie pꝛeſent fogither at the nomination 
ofallfacheofficers, and whether that Sta ⸗ 
tute were made but foz that buſytime only, 
it may wel be doubted. Foꝛ againe, vppon 
fanlfe founde (as it ſhoulde * that the 
Commiſſioners of the Peace were made ol 
perſons inlafficiente, and dwelling in foz- 
raine Coumties, it was enacted (2.H.5.Parl. 
2.ca,1.)that from thenteſwꝛth they ſhould be 
aligned by the aduiſe of the Chauncelor & 
of the kings Counſel, which'wozds may be 
taken to ſounde as though they hadde bene 
named 
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named befo:e by the Lorde Chauncelour a⸗ 
lone:and yet may they alſo indifferently be 
extended, either to adioine the aduiſe ofthe 
kings counſel fo the Chauncelonr,o2 theap- 
uiſe of them both vnto the king himlelfe. 
This is out of al doubt, that 8. H. 6. cap. ii. 
did take oꝛder, that vpon knowledge giuen 
to the Chauncelour of England by any ap- 
pointed to be a Tuſtice of Peace, that hee had 
not lands tothe value of twentic pounds by 
yeare, the Chauncelour himſelfe Bould put 
| another ſufficiente in his place . And for 
| want of ſufficient men having lands of that 
value, learned in the Lawe, and of good go- 
uernaunce, thattheChauncelour of Eng- 
lad, for the time being, ſhould haue power, 
by his diſcreation to put intothe Commiſ 
fron other diſcrete perſons learned in the 
Lawe, thoughe they had not landes to that 
value. And albeit this tredite were here gi⸗ 
uen vnto him in thefe particular caſes onee 
lie, pet it may wel be thought, that he hadds 
bene befo2e,and ſhould be after warde, tru⸗ 
ſed with the choice of all tho Commiſtio⸗ 
bers of the Peace generallie, the rather alſo 
fo this pzeſumptid gathered vpon the Sta⸗ 
tute . E G. ca.) which mentioneth,that the 
nomination of the Cu. Kotulorumſbeing 


verie ſpecial Juſtice of the Peace) ay 
long 
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long time befo2e belonged to the Offite of 
the Chauncelour, vntil that vp5 ſiniſter oc⸗ 
caſion it was taken frõ him by d Statute of 
3. H. g. ca. i. wherof you ſhall reade moze in 
the ſecond Boke of ther treatiſe, 


V Vhar manner of men 
| the Commiſſioners of the Peace 
- ought to bee. 
CAP. vl, 


5 N the choice of the 
Wardcins and Iuit- 


£ Statute lawes haue 
& reſpece to the man- 
> ners and abilitie (o: 
| liuclihode ) of them 
all, and to theſkyll 
and! ö of ſuche as are ſpectallye 
felected , and therefoze named of the Q- 
rum . Foꝛ, Gardeins of the Peace oughte 
to Eee good men and lawefull, no main- 
tainers of euill, nor Barretours in the Coun- 
trey, or (as ſome Bakes haue it) no maine · 
tainers of euil Barretours in the Countrey. 
Ed. 3. cap ag. Men of the beſte reputation 
(Menttz vailants) moſte ſubſtantiall (or of 
** valour) hall bee aſsigned keepers of 


7 the 


ces of the Peace, the 
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ol the Peace. 18. E. 3. ca. a. & 17. R. z. ca. 9. Ine - 
uerie Countie for ſafegard of the Peace ſhal 
be assigned one Lord & with him three or 
foure of the ( Nlicultes vanees) molt valiant 
men ofthe Countie, togither with ſome 
Sages of the Lawes. 34. E. 3. ca.i. 
And after ſome troubles in the time of K. 
Richard. 2. it was enacted that none ſhall be 
made Iuſtice of the Peace tor any gifte, bro- 
3 affection, nor any which ſu - 
eth by himſelfe or any other, priuilie or o- 
penly, to bee a Iuſtice of the Peace, ſnall bee 
admitted to that office. ia R. 2 cap. 2. And of 
ſome ſpecial policie it was then alſo pzouts | 
ded, (ca. io. the ſame Parliament) that no 
Steward ot any Lord ſhoulde be aſsigned in 
the Cõmiſsion of the Peace. Yowbeit in the 
Parliament of the next yeare(ca.7 )it was 
oꝛdered, that (notwithſtanding that clauſe 
of the fozmer Statute) luſtices of the Peace 
ſhould then bee made of newe in all places, 
ol the molt ſufficient Knights, Eſquires, and 
men of Law. 
Againe, luſtices of the Peace (eſpeciallye 
thole of the Quorum) from hencefoorth 
ſhal be made of the moit ſufficient perſons 
dwelling in the Countie (without taking 
any others dwelling in forraine Counties) 
except the Lords, Iuſtices of both Benches, 
D. Iuſtices 


;jCA?P.6, 34 Thefirit Books. 
. Juſtices of Aſsiſe, the chief Baron, the chiefe 
Stewardes of the Duchie of Lancaſter, the 
Seriantes, and the Kings Attourney 2.He. 5. 
Parl. 2. ca.. n 
 Uafly, fo2 that contrarie to theſe fozmer 
Statutes, men ofſmal ſubſtance had crepte 
into the Commiſs10n, whole pouertie made 
them both conefous and contemptible, a 
neee Law was publiſhed to this effect fol, 
| HYwmg?-| i 
None ſhall bee aſsigned Iuſtice of the 
Peace, if he haue not landes or tenementes 
to the value of twentie Poundes by the 
y care: Andi any be otherwiſe appointed, 
hee ſhall * — a moneth after notice of 
the Commilsion (and vnder the paine of 
twentic poundes, and to bee put out of the 
Commis ion) giue woes of his not 
hauing ſuche landes or tenementes, to the 
Lord Chauncelour, who ſhall put another 
perſon ſufficient in his place. And the like 
paine ia, ifhe ſit, or make Warrante, or a- 
ny Precepte, by force ot the Commiſion. 
But this extendeth not to Citties, Bor- 
roughes, or Townes that bee Counties of 
themſclues , or that haue Iuſtices of Peace 
(dwelling in them) by Commiſgion or 
graunt of the King: Nor to ſuch Counties 
where there be not men ſufficiente G 
£644] | lands 
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landes or tenementes to the value aforc- 
faide) learned in the Law,and of good go- 
uernance : for then, other diſcrete perſons, 
learned in the Lawe , maye by the Lorde » 
Chauncelor bee put in the Commilsion. 18. 
H. 6. ca. ii. 

Nowe, although this poꝛtion of twentie 
Poundes by peare, be not at this day in ac⸗ 
count anſwerable to the charge and coun⸗ 
tenance of a ſitte Iluſtice ofthe Peace : pet 
who knoweth not, that at the making of 
this Lawe , it was karre otherwiſe 2 And 
| therefoze Jdoe not doubt, but as the rate of 
all things is greatelie growen ſince that 
time, ſo alſo there is god care taken, that 
none bee nowe placed in the Com milſsion, 
whoſe Liuings bee not aunſwearable to the 
(ame pꝛopoꝛtion. 
: Thus then, our Parliamentes (enten- 
ding fo make the luſtice of Peace an able 
$ © ludgc) doe require, that he come furniſhed 
with thꝛeꝛ ofthe pꝛincipal oꝛnamentes of a 
. lu ige, that is to ſap, with luſtice, Wiſdom, 
and Fortitude,fo2 to thatſumme the wozds, 
f OCood, Learned, Valiant, doe fullye amount, 


e And vnder the woꝛde Good, it is meante 
r alſo that her loue and feare GDD aright, 
without the whiche hes can not ber Good 
3 at all, 

js D.ij. How 
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Howe manie Commiſuoners 


ofthe Peace there oughte to be in 
each a. 
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8 5ÞE number of the 

Y Wardeins of pPeacs 

* was not limitted, 

vntill that the Sta⸗ 

tute (18. E. 3. ca. 2.) oꝛ⸗ 

2 N dained , that there 

e ) thuly be two o2 th2ee 

get N Lin each Countie: And 

bptault it was founde, within a few peares 

experiences, that this number ſuffiſed not 

foꝛ the gouernaunce of the Countrie, there⸗ 

foze by an Ace (made 34. E. q cap. i.) it was 

further p2ouided , that in euerie Shire, one 

Lorde, and with him thee (02 foure) of the 

| Beſt in the Countie, and ſome learned in 
| the Lawes.ſhould be aſſigned ſoꝛ keping of 

the Peace,and fo reſtraine cffendo2s. 

In exetution of whiche Statute , there 
was (amongſt manye other) which J haue 
ſene, one Commilsion fog Kent, awarded 

(J. E..) to Roberte Herle, Iohn Cobham, 
Roger FN d, Ralph Ireningham, 
Tho- 


| WR 
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Thomas Lodelowe, Roberte Vintar, lolin 
Barry, and Thomas Hartrege. ; 
But as if faileth out manye times, that 
euill examples doe ſollowe of god la mes: 
So here it came to pale, that whileſt the 
Parliament pꝛouided an increaſe ol Othcets 
to reſtraine offendo2s, ambition ſo multi⸗ 
plied the number of thoſe luſtices , that it 
was after ward high time fo make a contr a⸗ 
rie law to diminiſh them. And therefc:e 
by the Statutes (12. Ra. ca. io. and 14. R. 2 ca. 
u. ) it was pꝛohibited, that there ſhoulde not 
bee anye moe than fire lu{tices of the Peace 
in anpe Contmiſſion , beſides the two lu 
ſtices of Aſsiſe, and tertaine Lord: that were 
aſſigned in the Parliament it ſelfe; And foꝛ 
the better reſtrainte of the increaſe of them 
intime to come, it was alſo then further e⸗ 
natted, that no Aſlotiation ſhoulde be made 
to the Juſtices of Peace, after their ſirſte 
Commiſsion 12.R.2. ca ic. Which lawe als 
though it bee not abꝛogated til this dape pet 
it was long ſince eluded, by making or new 
Commilsions, that had moze newe luſlices 
b theuſt in to them. 
e And truelpe it ſeemeth to me, that (togi⸗ Very many lu- 
d || ther with the like amvitions defire of bea- tices of Peace 
, ring rule in ſome) the growing number of a: this day: 
, © the Statute lawes committed from time to. 
- D. iu. time 
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luſtices of 
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time to the charge of the Tuſtices of beende, 
hath bene the cauſe that they alſo are nowe 
againe increaſed to the ouerflowing of each 
Shire at this dag. 

Foz if Hulley the chiefe uſtice (1.H.7.3.) 


Peace be guer - thought that it was ynough to loade all the 
laden with: Sta · Juſtices of the Peace of thoſe dayes, wyth 


rutes. 


the execution, onelie of the Statutes of 
Wincheſter t Meſt minſter, foʒ Robberies and 
Felonies, p̊ Statute gf Forcible entries, the 
Statutes "of Labourers, Vagaboundes, Li. 
ueries, Maintenance, Embracerie, and Shi- 
rifes: Then how many lultices(thinke you) 

may nowe ſuffiſe (without bꝛeaking their 
backes) to beare ſo manie, not Loades, but 
Sta ckes of Statutes, that haue ſince that 
time bene laide vpon them? 

To diſpute, whether it be nowe better to 
haue manpe, oꝛ fewe Juſtites of the Peace, 
in each Shne,ts a noble queſtion, woꝛthie 
of a higher conſideration, and therfoꝛe it bee Þ 
commeth not ine to enter into it. 


The 


"The forme of the 28 


miſsion of the Peace, 
Car. YI | 


Oꝛaſmuch as gall the 
auctozitie and power 
of the Commiſsio- 
ners of. the Peace, 
Fall La RET floweth out of their 
WH RE AHg4 Comifgion, and the 
CAL IE 2 ®tatntes (as it were 
— \ out of two pꝛintipall 
a Fountaines)it is now time to 
vnkolde the Commiſsion it ſelfe, and to ſ 
what is contained in it. 


C 4.8. 


Two fountain 
of the power of 
luſtices of the 
Peace. 


LIZAEBEBTH A, Det gratia, Anglia, The Salu- 


ſor &&c, Prædilecto & fideli, Edmundo Can- 
tuar. eArchieiſcopo ec. Necnon predileFtis 
Thoma Bromley Aliliti, Domino Cancellario, 
Willibelmo Domino Burg bley, TREO Ce. 
ſalut em. 


Francia, & Hibernia Regina, fidei defen- tation. 


CIATIS, quod aſſion oniun- 
SCI quod aſſignanimus wor, e The 1. Clauſe 


aim & diuiſi ad pacem noſtrã, ac ad Statuta 
& ordinationes apud Winton . N orthampr. * 
weft mouaf. pro conſeruatione pac is eiuſde, Nec 
non ad ordinationes ibidem & apud Cant abrigi- 

D Jy. | 4 


am, de Venatoribus,Operarys, Artificibus,Ser 
mit 5 bus , Hoftellarys, Mendicantibus, & Va- 

gabundis, & alis Hominibus mendicantibus qui 
ſe nominant Tranailing men, Es ſamiliter ad 
Statma & ordinationes apud Weſtmona#t anno 
regni Henrici.4. naper Regis Anglia defuncti, 
primo & ſecundo, de liberatis ſignorum ſocieta« 
tis, militibus, armigeris, ſen valectis, & alys l- 
beratis pamorum minime dandis nec eis libera- 
tis aliqualiter vt endis : Ac ad quoddam alind 
Statutum Henrici quinti, nuper Regis, & c. in 
Parl:aments apud Weitmonaiterium exe. De 
controfaitura, lotura, tonſura, & alia falſinra, 
moneta terre noſtre, ſimiliter edu , inxta vm, 
fermam, & effeilum corundem,cuſtodiendum,et 
cuſtodirs faciedum: Ac ad omnia alia ordinati- 
ones & Statuta pro bono pacis noſtræ, ac quieto 
regimine On guvernatipne populi noſtri dil a, in 


. ommibiu & ſingulis ſais articults , in Comitatu 


woſtro Kancie,tam infra libertates, quam extra 
(per quot rei veritas melius ſciri poterit) iuxta 
vim, formam, & eſfectũ eorundem, cu todienda, 
todiri facienda:th ad omnes illot, quos con- 
tra fe mam ordinattonum et $ tatuterum preds- 
Gorum delinquentes inueneritis caftiganaps, 2 
puureudot, prout (ſecundum formam ordinatio- 
vum & Statutorum prediftorum)fuerit facien- 
dum Et ad omnes illot. qui aliquibus de populo 


wo5tra (de corporibus ſuis, vel de incendio domo- 
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rum ſuarũ) minas fecerint, ad ſufficient? ſecuri- 

rate de pace & bons geſiu ſuo erga nos & popula 

4 inueniendã, coram vobs venire,Cf ſi hu- 

inſmodi ſecuritatem inuenire recuſanermt, unc 

eos in priſonis noſtris, quonſq, etuſmod: ſecurnate 

innenerint, ſaluos cuſtodiri faciendu m. | 
Aſſugnanim etiam vor: & quoſcung, veſtrũ, The 2, clauſe. 

Infticiarios noſtros, ad inquirendum per Sacra- 

mentum proborum & legalum hominum de co- 

mitatu predefto (per quos rei veritas meln ſciri 

poterit de omnimodis felonys, rranſgreſſinibus, 

forflallarys,regratarys,& extort ionibus in comi- 

tatu predifto per quoſcung, & qualitercung, fa- 

ctis fine perpetratts , & que ex nunc ibidem fieri 

vel attemptari conti gerit Et etiam de omnibus 

les, qui in conuenticulis contra pacem noftram, 

& in perturbationem popes noftri, ſeu vi armata 
ierunt, vel equitaueriit, ſeu ex meds ire vel equi- 
tare preſumpſerint > Et etiam de hijs qui ad gen- 
tem noſtram Mayhemandam,vel interficiendam 
in inſidys iacuerunt, ſen ex modo iacere preſump- 
ſerint. Et etiam de omnibus illi, qui capitis, & 
alys liberatis de wnica ſecta, per confœderationẽ 
& pro manut enentia, contra prohibitionem as 
fermam ordinationum & Statutorum prædicto- 
rum inde ante hac tempora fattorum, vſi fuerint, 

& alis hutuſenodi liberatis mpoſterum vent 
bus. Et etiam de hoſte llarys, & ali, qui in abuſis 
nenſurarum & ponderum, ac in venditione Vis 

D. d. ctua- 
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tualinn, ac etiam de quibuſcunque Operarys, 
Meudicantibus, Artificibus, Serurtoribus, Ho- 
ſtellarys,c Vagabundss,ac alys qui contra forma 
 ordinationum & Statutorum prædictorum (pro 
communi vtilitate regni noſtri Anglia, & popmb 
oiÞre einſdem, de huruſmodi Veuatoribus, Ope- 

rarhs, Antiſicibus, Seratoribus, Hoitellarys, 
Mendicantibus C V agabunats , ac alys inds 
faflorum Jdeliquerint, vel attemptanerint i n cõ. 
mitat predict. ſeu exturc delinquere, vel att emp- 

tare præſumpſerint. Ac etiam de quibuſcung, 
Vicecomitibus, Maioribus, Balliuis, Seneſcallu, 
C onflabularys, ac cuftodibus Gaolarum qui (in 
 Executtone officiorum ſuorum , erga dee 
Artifices, Serunores, Laboratores, Mendicate:, 
& Vagabundes, ac altos pradict. inxta forman 
ordinationum ( Statutorum prædict. fuciendo. 
rum) indebite ſe habuerunt, & ex nunc indebii 
ſe habere preſumpſerint, ant tepidi, remiſſi, ve 
negligentes fuer unt, aut ex nunc tepidas, rem. 
ſes, vel neg/igentes \ fore contigerit Et de on- 
vibus & ſir gulis ſuis Articulu & circumitan 
rigs „ ac alys præmiſſis (contra formam ordmali 
onum & F pradict. per quoſcunque 0 
gualtercung, factis ſiue perpetratis. & que u 
rumc ibidem fieri vel attempt ars cõtigerit) gn 
litercunq, cocernentibus plenius derit atem. eq 
4d indeflament a quecting, (tam coram vobu ſu 
* veitrum , aut alis nuper cuſtadibu 
paci 


ihe; 
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pacis & Infticiarys domini Edwards 4. & Edw. 
g.nuper Reg. Anglia, ac R. 3. nuper (de facto c 
non de iure) Regis Anglie, Necnon Domini 
Henrici nuper Regis Anglia 7. Henrici octaui, 
Edwardi ſexti,c Maria & c. ad huiuſmodi felo- 
nia, tranſgreſſiones, & malefacta m commitatu 
prædicto audienda & terminanda aſſi gnatis, vn- 
tute diuerſarum literarum eorundem Edwartli, 
Edwardi, Richardi, Henrici, Henrici, Edwardi, 
Mariæ, vobis ant alys factarum, facta & nondum 
terminata, quam coram vobis & ſocys veftris 
nunc cuſtodibiuus paces noſtra, & Iuſticiarijs no- 
ffris huinſmodi virtute literarum noſtrarum 
facta & nondum terminata) Inſpictenda, ac 
ad procedendum inde, ac proceſſus (verſus onnes 
alios , quos coram vobis ſeu aliquibus veitrum 
indictari contigerit, quonſq, capiantur, reddan- 
tur, ſen vilagentur)faciendos & continuandos. 


CA.. 


Aſſignaumus etiam vos 79. 78. 59. Cc. qua- The 3. Clauſe. 


tuor, tres, & duos veſtrum ( quorum al iquem 
veſtrum, vos A. B. C. D. &c. vnum eſſe volumus) 
Iuſticiarios neitros ad felonias prædictas, ac ea 
amnia & ſingula que per hutuſimodi hoſtellarios 
& alios, qus in abuſu men ſurarum & ponderum 
ac in vendittone victualium & omnia alia qua 
per huinſmodi Operarios, Artifices, Sernitores, 
Laboratores, Mendicantes, & vagabumaes, qui 
contra forma ordiuationum & Stat utorum præ- 
ddt ſeu in enernationem eorunde min aliquo præ- 


ſumy- 
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ſorta, vel attemptata fuerint , vel attemptari 


contigerint Ac extortiones & regratarias pra- 
dict. tam ad ſectam noſtram quam aliorum quo- 
rumenng, (coram vob, pro nobis, aut pro ſeipſis 
conqueri, aur perſequi volentium, l Hr 
terminandum : Necnon tranſgreſſiones , & fer- 
ſtallarias predift. ac omnia alia ( ſuperins non 
2. ad det erminanda ad ſectam noſtram 
tantum Et omnia alia ( que virtute ordinate 
num & Statutorum prædictorum per cuſ todes 
pacis noſtre & Inſticiarios noſtros huinſmod: aiſ- 
ents & terminari debent) audienda & terminan- 
da: Et ad eoſdem operarios, artifices, es ſerurto- 
res, per fines,redemptiones, & amerciamenta,ac i « 
alio modo, pro delictis ſts prout (ante ordmnatio. i « 
nem de punitione corporali huinſmodi operarys, 
artificibuis ſernitoribug, pro delictis ſuis exhi- : 
benda) faltum ſieri conſuenit : Necnon eaſdem | * 
Vicecomites, Matores, B allinos,Seneſchallos,Ci- t 
flabularios,ac cuftodes Gaolarũ, Venatores, V. e 
tellarios, H oftellarios, Mendicantes, & V. Aber. 6 
dos ſuper hit quæ contra formam ordinationum, 5 
& Statutorum prædict. attemptata fuerint vel 
atremptari contigerint) caitigandos e pumten- | Þ 
dos, ſecundum leg em c conſuetudinem pradift, u 
ac for mam orditationum Statutorum præ dil. 

Prouiſo ſemper quod fi caſus difficultaris ſuper 
determinatione extortionum huinſmodt coran 


vobis wenire contigerit, tunc ad Iudicium inde 
| red- 


. 
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reddendum (niſi in præſentia vnims Iufliciariorũ 
noſtrorum de vno vel de altero Banco, aut Iuſti- 


ctariorum noftrorum ad Aſſiſas in cõmit ata præ- 


dicto capiendas aſſignatorum) coram vobis mini- 
we procedatur. Et ideo vobis & cuilibet veſtrum 
mandamuss, quod circa cuitodiam pac is, ordina- 
tianum & Statutorum prediftoram , diligenter 
intendatus, & ad certos dies & loca (quos vos ſer 
alrqui veſtrum, ad hoc prouideritts ) dillgenter 


ſuper præmiſſa faciatis inquiſit ionet. Et præmiſſa 


ammia & ſingula audiatis & terminetis, ac ea 


faciatis & expleatis in forma pre duicta, facturi 


inde quod ad iuſtitiam pertinet ſecundum legem 
& coſuetudinem regni noſtri Angliæ: ſaluis nobis 
amerciamentss & alys, ad nos inde ſpectantib us. 
Mandl auimus enim Vicecomiti noſtro Kacie, 


CA.. 


The charge to 
the Iuſtices , 


To the Shurife. 


quod ad certos dies & loca (quos vos, ſen aliqui 


veſiruen, et ſcire faciati,) venire faciat coram 
vobis, ſex aliquibus veſtrum , tot & tales probos 
& legales homines de Balliua ſua, tam infra li- 
bertates quam extra, per quot rei veritas in 
premiſſis melins ſciri pot erit, & inquiri. 


Et vos prefat. Thom. Wotton, ad dies & loca To the Cues 
predicta brenia, præcepta, proceſſiu, & indicta · Rotulorun. 


menta prædicta, coram vobis & dictis ſochs ve- 
ftris,venire faciatis, & ca infþiciatis 68 debito 
fine terminetit, ſicut prædic tum eſt. In cuius rei 
teitimoninm & c. Datum 6. die Aug. Anna reg. 
volt i 21. | | 

; Certaine 


Alterations 
from time to 
time, of the 
Commuſsion 


of the Peace. 


© Certaine o bſeruations, 


concerning the matter & forme of 
the Commiſſion of the Peace. 


Ca Fs 


IC Aiſter Fitzherbert, 
in his treatiſe of Iu- 
N {tices of the Peace, 
Fol. ii. b.) ſtæmeth to 
be of the opinis, that 
this fozme of Com- 
* 8 mi ion was deuiſed. 
A” > 2 when luſtices of the 
Peace were ſirſt oꝛdained: But (ſauing 
the reuerence due to ſo learned a Judge) J 
ſuſpect that the matter is miſtaken by hym, 
Fo: , beſides that the Commis ion it ſelfe 
doeth rehearſe certaine Statutes made in 
the times of King Henrie the fourth, and of 
King Henrie the fift (many yeres after that 
Iuſtices of the Peace were created.) It is 
the agreeing opinion of al the Iuſtices (a. R. 
3-9.)that luſtices of the Peace had no power 
at the firſt, but onely d Conſernandam pacem 
Regu, and that after warde, when they had 
power giuen them ouer Felons, it was not 
vnough fo2 them to ſay (in their — 
yu 4 


— 


The firft Bool. 


founde, Coram [niticiarys Domin Regis, ad 
Pacem in Commutatu prædicto conſernandam, 
but that they muſte adde withall, Necnon ad 
diner ſas felonias, & c. and that other wile their 
_ Certificat was of no value. And as it is eut- 
dent, that (A. Ed. 3. ca..) was the firſt Sta⸗ 
tute that gaue to them that power to heare 
and determine Felonies and Treſpaſſes: 
s Do there is a Precedent tofbe ſene (35. E.3- 
o ii dorſo patent. parte 2.) whereby it appea⸗ 
it © reth, that the fozme of their Commis ion 
-was then enlarged accozdingly, . _ 
d. After that tyme alſo, it is apparaunte, 
he that ſundꝛie things were by expꝛelle com⸗ 
ag maundement ol diuerſe Statutes put into 
1 chey: Commuilsion, of whpche ſozte bee 
mn, © theſe: The Statute (36.E.3.ca.12.) by whych 
Ife there oughte to bee mention in the Com- 
in mis ion of the times of holding the Seſsiõs, 
of the Peace, although the ſame were after- 


alter thoſe times, in appointing of others: 
the Ate (42.E.3.ca.6.) by whiche, aucto2itie 
ouer Labourers was giuen vnto them, and 
willed to bee putte into their Commilsi- 
on: The Statute C. Hen. 4. cap. 3.) where⸗ 
by it was commaunded, that mention of 
inc heit er (concerning Watch) ſhould ber 

added 


47. Gang. 
ofanEnditement of Felonie) that it was 


ward pꝛetermitted, becauſe(2.H.5 c.4.) did. 


» Wa 8 


added to their Commiſsion: and the ta- 
4 | tate (GH. q. ca. y.) whyche toke oꝛder, that 
Iuſtices of Peace ſhould haue power by the 
Kings Commiſion ,to enquire of the coun- 
terfaiting,and other fallifying of mony. 
Beſides all whiche, it is very pꝛobable 
and likely, that the mention of Weightes 
and Meatures, of Vagabondes, of Liueries, 
and of ſome other things, was ſirſt put into 
the Commission, after the making of the 
Statutes (24. E. a. ca. 5. & 6: 7. R. a. ca. 5: 17.R.2. 
ca. 4:2. H. 4. ca. al.) and ſome others, whyche 
did firſte gine power to the Warde ins, and 
Iuſtices of the Peace, to deale with thoſe x 
ſome other matters. So farre off is it, that 
this Commiſs ion hath from the beginning 
retained one conſtant tenour and foꝛme. 
Pea , as Jam verely perſwaded , that 
the fozme ofthis Commiſion hathe varied 
with the time, and receiued ſundꝛie acceſſi- 
ons: fo J truſt hereafter to make it plaine, 
that it were conuenient fo refoꝛme it now 
 alſo,fo2 diners imperfections that do yet re 
maine in it: euen as in our memoꝛie the 
Statute of Lollards, which was thꝛuſt into 
the Commission by 2. H F. ca. . and was (in 
Maſter Fitz own dayes,vſually read in it, 
is nom vpon iuſt reaſon, as a thing ſauou⸗ 
ring ol the pumpe (the Pope 3 _— 
?0s 
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th2owen cleane out or the Boe. +67) 
But firſte, let me bꝛeake it (as it is) into 
parkes, and leaue with eau a mme by- 
on the ſame, The 1955 
Che whole ſubſtannte of this 4 — The partes of 
fo 2; ts-comp2edended: within theſe ine . 
A 03 01) i. 
1193 . The Salutation of the Prince.” 10 T 
.2 The power af the luſtices: and 
8 The nas, u krõ the Prince to chem 
4070 7%, 575 and others; ' 710011 3608 
| 10 The Saturation of the Prince etyꝛeſteth t. The SaluZ 
| c>hgnames of the Iullices, and hath notyug ation. 
elſe in it that ntedeth light. „ inan 30) CI 
4 Syen foloweth the Power of the juſticez, 2. The power 
which is comp2ehended in. theo Clauſes, ot the luFices. 
Wperot the firſt beginneth thus? 
1017S C4/AT1 ,Eꝝu g aſſignauimus vor conius- 
ian C Aduiſim. ad E een tadiertle & 
cuſlodii facierda:: 
The ſeconde beginneth in theſe waldes: 
Aſſtgriauimius etiam Vos, & quoſcung, ve trum, 
Juſticiarias noſtros ad inqutren 9 4 
The laſt beginneth likewiſe eAſſigna- 
nim etiam dos, & ttros vestrum, quorum (Fe. | 4 
vnum eſſe bees ad f. Ce. ee T 
Ferminanda. \ 
The firlf Clauſe (02 Aſſionatimus) cineth Firft Clauſe or 


en to all, to many, 02 any one, ot them, Mum. 
E. (fo; 


Car.g. 


FO he firſt Books. 
(fo: ſo Maſter Fitzherb. the 
wo2des coniuntiim & diuſim) to keepe, and 
cauſe to be kept, the Peace, and eſpecially to 
kepe theſe Statutes made fo2 the mainte- 
nance of the ſame, that is fo ſay, firſt the ſta- 
tute of Mincheſter, 13.E.1: Then the Statute 
of Northampten, 2.E.3.ca.3 : And the Statute | 
ol Meſtminſter g. E.. ca. 4. which doth con- 
cerne the Peace, and not (as Maſter Fitzh. 
will haue it) the Statutes of Weſtmiufter, 
the firlf, ſecond,o2 third, which as they haue 
almoſt nothing that toucheth the matter or 
Peace, (that of W. i. ca. g. onely excepted) ſo |? | 
to goe from the S tatute of Northampton u 
them, were to aſcend, contrarꝝ to the courſe | 
of the Commiſion, which deſcendeth by 
degrees of age and time, from elder to latter 
Lawes and Statutes:and foz my Warrant 
herein, J vouch the Recorde (20.E.3.indor- Þ 
ſo Patentium,parte.2.membrana.7.) where in a 
Commission of the Peace to Adam of Scar- Þ 
borowe and others, they are charged to put! 
in extution the Statutes of /incheſter, N- 
thampton, Weſtminſter, made the fift peare Þ - 
of that King: After this, the Statute of Ca. 
bridge, which woꝛde in derde (as M. Fitzher. 
thinketh) is miſtaken foz ( anterburie, and 
was made there, 12. R.. ca.. 8. &. io. concer- 
ning Artificers,Labourers,Seruants, and 
Naͤga⸗ 
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| Uagabids(fo2 of Hunters it hath no wozd, 
vt the Commulsion ſay of Venato- 


whatſoeuer | 
rib, which ſhould be V ratoribus as I think 
then the Statute (i. H. ca.: & 2:H.4.ca.21. 
of Liueries and Badges: and laſtly the Sta- 
tute(3.H.5.c.6.& 7.)of Counterfeiting, Clip- 
ping. and Waſhing Poney, 

The ſame Clauſc alſo giueth them po» 
wer to keepe, and cauſe to be kept, all other 
Statutes, made pro bono Pacis, & quieto re- 
gimune popul: : by which woꝛdes, the Com- 
miſsion meaneth (as I thinke)al Statutes 
ol Armour, foz that tendeth to the keeping 
bl the Peace, as the Statute of #inchefter 
- 4itſelfconfeſſeth : All Statutes fo2 areſting 
of Robbers, Murderers, Felons, Royotters, 
and Suſpected Perſons, which are euerie 
where ſayde to bee againſt the Peate: All 
Statutes concerning the duties of Shirifes, 
Bailifes, Coneſtables, &c. without which 
te peace tan not be as the Statute 
il Northampton, (2. Ed ca. .) plainly affir- 
meth; and al Statutes made foz the repꝛeſ⸗ 
ſing oꝛ puniſhment of Force, Violence, and 
| Fighting, 

r. This firſt Clauſe(02 Ai nauimuu is clo⸗ 
0 | ſcd vp with a declaration ot the meane, by 
» | which they ſhall cauſe the Peace and theſe 
d | Statutes to bee kept: that is to ſay, by cha- 
* E. p. ſtiſing 
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CaP.g. 52 | The firſt Booke. | 
Kifing the ollendoꝛs, either attoꝛving to the | 


P?iperfettions > 


i the commiſ- 


jt A. 


T 


oꝛders of the ſapde Statutes, oꝛ by taking 
ſuertie ot them fo2 their keeping of p Peace, 
v2 foꝛ their god abearing, oꝛ by impꝛiſon⸗ 


ment vntil they wil be lo bound. 


Vut here, beloꝛe J conclude this Clauſe, 


IJ mult admoniſh the reader;that theſe ta⸗ 
tutes fo; Labourers, Seruants, Artificers and 


Vagzabounds, be repealed by new Actes of 


otir time pꝛouided in that behalfe, and that 


therekoꝛe they are vainely rehearled i in the 
Comm ils on at this day. 
It ſcemeth aiſo that the tatute (3. H. 6. ca, 


60) for the: Walhing, Chpping, and Pyling 


of honey, ought not now to haue any plate 


in the ommiis on of the Peace ; foꝛ thoſe 


ſpeciall Treaſons be repealed by the general 
woꝛdes of . Maria: and although the ſame 
offences bee made Treaton againe, by 5. Eli. 
ca uiii yet that newe Statute giueth no po⸗ 
wer therin to the luttices of the Peace. But 
vet, as concerning the coüterfaiting ol falſe 
Maney; the u lices of Peace haue ſtill (in 
mine opinion) power, to enquire by vertue 
of that Statute (Hen. q. ca. 7.) and by this 
Commitson:beeauſe that Treaſon was de 
tlared by the Statute 25. E. 3. and therefoꝛe 
it is not nowe repealed by 1. nn as the 
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And theſe (as alſo that miſtaking of Can. 
bridge foꝛ Canterburie, and the inlerting of 
the woꝛdes per quos rei veritas (Fe in this 
firſt clauſe without any ſenſe, and the con⸗ 
tinual calling ot them that be the Comm 
ſioners. Custocles paces, after the olde name, 
thꝛough the whole courſe of the Co mitsion. 
without once giuing vnto them the Title ot 


Iuſtices of the Peace (although in all Sta- 


tutes ſince 36. Ed w.. they be ſo fermed) be 
ſome of the imyerfecions that 3 meant, 


when thought it meete to haue the. Com- 


miſsion refo2med. 


Neyther may J well ouerpaſſe; che by 


theſe woꝛdes (Er ad omnes tos quos contra 
for mam Statutorum prædictarum & ę. delinquc u- 
| tes inueneritis, pumtendos, prout ſecundum for- 
mam Statutorum prædicterum fuer it faciendum 


ce.) in this firſt «L/ignau:m:s, greater po- 


wer ſeemeth to be giuen by the letter of the 
Commis ion, than is meant by the Authoꝛ 
of the Commiſs: on: ſoꝛ by theſe woꝛdes, it 
ſtemeth that one Iuſtice af the Peace may 
puniſh the Treaſon of tuũterfaiting, which 
Athinke is moꝛe than is thoughte miete to 
be put inta his handes, And euen therefo2e 
in the Commissions nexte following, was 
this Statute ( H F.) placed in the laſt 4/- 


fyvaumus of the ſame. 
E. ij. Tho 


CA. 9. 


2. Clauſe ot 
A ſfenauimus. 


4 T he firit Booke. 
Che ſeconde Clauſe (02 4ſionavimw:)firlt 
enableth al, o2 any two of thele Tuſtices(fo 
ſo M.Fitzh. taketh the wo2des, Von, & quoſ- 
cunque veftrum, ) to enquire of all Felonies, 
and Treſpaſſes, and of all offences done a- 
gainſt thoſe Statutes, that are contained 
within the ſame Clauſe; and to enquire of 


all Shirifes, and other inferiour Officers, 


that beremiſſe in the execution of the ſaive | 
Lawes and Statutes committed to their 


Then itanthozizeth them, oꝛ any two of 
them, top2occede, and to make p2oceſſe,vp- 


on all auntient and pꝛeſent Enditementes, 


vntill the parties ſhall either be taken, 0 
ſhall yelde themſelues, oꝛ bee outlawed fo; 


their tontumatie. 


Meere alſo the foꝛme of this Commiſsion 
deſtreth help, both in that there is reference 


made to thoſe Statutes of Artiticers, Labo- 


3. Clauſe or 
A ignanimiss. 


rers and Vagabondes which be repealed (as 
I tolde you.) And allo mention had of En- 
ditementes of to olde a Date, fo2 any Pꝛo⸗ 
ceſſe to bee made vpon them at this dap. 
But, foꝛaſmuch as it would little auaile 
to the coꝛredion of Dffendo2s,ts haue their 
faults b2ought to light by Enquine, vnleſſe 
Judgement and Execution be alſo giuen 


anddone vpon the ſame, therfoze was the 
thirde 


. G_ ___ 
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thirde Clauſe (02 Alſignanimus in the Com- 
miſsion added, which giueth power to the 
Iuſtices of the Peate, oꝛ vnto two of them, 
(whereofone mult ber of the ſelect number 
bl them, now commonly called of the Q- 
! ram, becauſe the Commiſs ion in making 
that choile beginneth with that wozde) to 
heare and determine all the offences com- 
pꝛehended within the ſame, and to chaſtiſe 
| the offendo2s acco2ding to the Lawes and 
| cuſfomes of the Realme, and accoꝛding to 
| the Statutes in thatbehalfe made and 02- 
deyned, But yet ſo, that if any queſtion. Decifion of 
(02 difficultie) do ariſe concerning Extort- dehnen, 
ons, then they ſhould not p2oceed to Iudge- {np before l 
ment therevpon, without the aduiſe of one ce, of Peace. 
ofthe lultices, ofthe one Bench, o2 of the o⸗ 
ther, oꝛ (who bee their common Oracle fo2 
anſwere in Law) of the Iuſtices of Aſsiſe. 
By the equitie of which Prouiſo, M. Fitz. 
Fo. y.) thinketh, that they are like wiſe re⸗ 
{Trained in all caſes of doubt whatſoeuer: 
howbeit hegraunteth, that if they doe pꝛo 
cede ol themſelues, their Iudgement ftan- 
deth ged,vntil it bee reuerſed by Error. 
Theſe of the Querum, were wont (and 
that not without iult cauſe) to be chol?,ſpe- 
aally fo2 their learning in the lawes of the 
Realme, x thcrefoze there is no ſeparation 
E.iiij. mens 


J... A 


C>2:9; 6 | The fir# Boobe. 
„ mentioned, til the Commiſsion come to 
glue them power to heare and determine, in 
whith parte that kinde of learning is moſte 
requiũte and ſeruiceable. And this was the 
reaſon that led the makers ol the Statutes 
18. Eig. ca. 2 34. Eg. ca. i. & ig. Ra ca. y to cauſe 
— be expꝛelly enaded, that ſome learned 
Lawes ſhould be put into the Comit- 
Sede al Statuts, that deſire the pzeſence 
of one ofthe Quorum, do drei lignifie fuch 
Kalearned man. | | by 
4} 1 But here againe the Commiſſion (choy n 
d qus ſemper oberrat calem) doth make much Þ ſa 
relation to the ſaid Fatutes that are not 1 
now at all. fo 
«The Charge The power ginn lo chelt Iuſtices hathe la 
to them. the thus appeared: Now let vs ſer the charge gi⸗ | 
La uen to them and others. d 
They therefoze , and euerp of them, be 
charged to be di!:xently intendaunt aboute 
the erecutis of the pꝛemiſes, by theſe wo2ds, 
Er ide vobus (5 c. Which how negligetly ma- 
ny of them do perfozme ;Jamafraive it is 
tw manifeſte, whyleſt ambitioully ſeeking 
| the name and power of rule, they kepe ſmal 
care ot doing the dutiful leruice belonging 

to the ſame. 
In this clauſe there lpeth aſauingvnto 
the Beine of all amerceaments and ing 
things 


; The firt Booke. „ Car. 16. 


things that ſhal growe due vnto bir bt reas' 
ſon ot their pꝛotcetdings there vpon, of which 
alſo J will ſpeake Maya MO ut 
placeconuement, . 

The Sturite is ide tu haue bene | 
N afoꝛehand to be attendant in the Returne of 
Huries befoꝛe them, in thele woꝛds, <Afarda- 
nimus enim Vicecomni,oc. And the Cuitos Ro- 
tulrum (fo2 it is meant ot him, althoughe 
hee ber not expꝛelſly ſo called) is charged to 
bꝛing the Records and Proces of the Peate, 
und in due ſoꝛte ta conſider and directe the 
ſame, by theſe woꝛds, Er vos prefut. I honi: 
Mot ton, &. Df whole offite and authoꝛitie 
ſomewhat ſhall likewiſe be ſapd in particu ⸗ 
lar when we come to the ſecond Boke. 


Ofche two Oathes mini- | 
ſtred tothe [nicer of the Peace.” 


CHAP. _— 


Ach as do occupy ON The cauſes 
x Cicial places. ought to D hy ſtices 


* . Y take have what they bee ſivor ne. - 
doe, knowing as les 
3 holaphat ſayde) that 
9 they exertiſe not the 
> 3 iudgements of: Men 
* A onelie, but at God 
bg E. v. him 


CAP. 10. 


„ men 
him ſelfe, whole power as they doe partici» | 


them. And therefoze, it hath bene alwaycs 
the policte of chꝛiſtian Lawes, to appoint. 


mitte foꝛmes of Religious atteſtations (02 


Oathes)fo2 ſuch Dfficers tu take: meaning 
therby not only to ſet Go o continually be- 
fo:e their eyes ( whome by ſuch Oathe, they 
take to witneſſe of their pꝛomiſe, & call fo2 
reuenge of their falſhod) but alſo to thꝛea⸗ 
ten them ((as it were) with tempoꝛal paines 
p2ouided againſt coꝛrupt dealings, ⁊ withal 
to ſtrengthen their mindes, and arme their 
courages, againſt᷑ the foꝛce of humaine af- 
fections, which otherwiſe might allure and 
dꝛawe them out of the way. 

Upon this grounde, the Statute (13.R.2. 
Stat,1.c.7.) which willed, that Iuſtices of the 
Peace ſhoulde be made of newe in all the 


o2der,that they ſhould beſwo2ne,to keepe, 


and put in execution, all the Statutes tou- 
ching their Office, which albeit that it bee 
the firſt Oathe that J finde to haue bene mi⸗ 
niſtred to Iuſtices of the Peace, yet J think 
they were neither vnſwoꝛne befo2c, noz at 


anytime after, as may bee collected vpon 
| the bokes 21.E.4.67: & 12.E.4-18: Jbeleeuc 


r 


pate, ſo he alſo is pꝛeſent on the Bench with 
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of Eng lande, did therewithal take 


©, a m9. i. cc vt acc mtu 


perils 3. oh 
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but foꝛ that time onely, and continued not 
long in that foꝛme, as being of it ſelfe very 
generall, and harde to be obſerued. And that 
(happily) was the cauſe, that it was after- 
ward changed to that fozme, which M. Fuz. 
in his Boke hath lefte vs, and which (with 
the alteration of a few woꝛdes only) is 
at this day put in vſe þ 
Foz, vpon the renuing of the Commiſsi- 
on of the Peace (which nowe a dayes hap⸗ 
neth as often as any perſon is newly bꝛou⸗ 
| ghtinfo the ſame) there commeth of conrle 
| a Writof Dedimus pot eſtatem, directed out of 
| the Chauncerie fo ſome auncient Juſtice of 
the Peace, to take the Oathe of him whoſe 
name is newelp inſerted, and to certiſte the 
ſame into that Courte at ſuche day as 
| Writ commaundeth, | 
This Writ is noweaccompanied with 
two Scedules, whereof the one containeth 
the Oathe of the Office of a luſtice of 
| Peace, in this fozme; 


cles in the Queenes Commiſsion to you dis 
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YE E ſhall ſweare, that as Iuſtice of the The Outhe of 
Peace in the Countie of Kezt, in al Arti- the Office. 


rected, ye ſhal do Eear righttothepaore, N 10 11 
and to the rich, after yourcunning wit;and jnthe printed 


the 


power, and after the lawes and cultomes of Booke Firth. 


Cab. io. 


Sve, ſhall not I. x Lx x. for gifte, or other cauſe, but 
in the printed 


Booke. 


60 _ The firſt Books: 
the Realme, and Statutes therof made: And 
yee ſhall not bee of counſel with any quar+ 
rel hanging before you: And that yee holde 
your Seſuons after — forme of Statutes 

thereof made: Andthe iſſues, fines; and a- 
merce mentes, that ſnal happen to be made, 
and al forfaitures which ſhal fal before you, 
yee ſhall cauſe to bee entred without any 
concealement or embeaſeling, and truely 
ſend them to the Queenes Elcheaquer. Yee 


. 


wel and truſy you ſhal do your office ot Iu- 
ſtice of the Peace in that behalf, & that you 
take nothing for your Office of Iuſtice of 
the Peace to bee done, but of the Queene, 
and fees accuſtomed, and coſtes limited by 
the Statute: and yee ſhall not directe, nor 
cauſe to bee directed any Warrant (by you 
to bee made) to the parties, but yee ſhal di- 
rect them to the Baylifes of the ſaide Coun. 
tie, or other tlie Queenes Officers or Mini 
ſters, or other indifferent perſons, to do ex- 


«KS wS@SS a ca 4. >» —_—y a 


«= ak aa am wad o..cqccecr act ae 


And his Santi, ecution thereof: So helpe you God, and by the | 
in the printed contentes of this Books. | 


The variance betwerne this and that el⸗ 
der foꝛme, ſtandeth (as vou may ſee by the 
argent) in thze points: whereot, twaine 
be of no waight at all, but the third did ned 
— right godlie and wel ws | 


. 


The firit Booke, | + Cats: 


thoſe.z2,perſons{that were putte in truſt to 
petrEcciclattical Lawes) Fark en 
this Lawe, amongſt other: 
Legitimum autem turamentum, 1771 „ 8 
nts alis, ſuſcipi volumus : Ita me Deus per 
Dominum noſtrum lefum C briftum adiuuet. 
This Oathe of the Office confiſtethof ſix 
Articles, which (foy memoꝛits ſake)Jhaue 


fene expꝛeſſed in theſe fix Verſcs following: 

Do equal right to riche & poore; as is and Lam extends: 1. 
— aduice in any tauſe, that you before depends : 2. 
Tour Seffions holde, as Stamies bid: the forfeiit thas befall, 3.4. 
Fee entred well, ind then eRreate them 10 vin cheaꝶmer all e 


: Receine-110 fee, but Hat is giuẽ e by Queene, good vſe, or right; 5. 
Ne ſende Precept t 15 ſeife; bus to indiffrem might. 6. 


The other Scedule tompꝛehendeth that 
| fozme of Oathe, which (Wen She FOG. 
bolilhment ol the-vſurped authozitie of the 
| Ronuih Pharao, by the toyous entrie of our 
| grations Queene Elizabeth) was in the 
| firſt Parliament of hir raigne (ca. i. appoin⸗ 
ted foꝛ luſtices of Peace (amongeſt others) 

to take, befoꝛe that they ſhould exercile tho 

| office; and it hath thele wozdes: | 


WILLIAM LAMBARD x. do o.viterly The Oath of 
teltiſie & declare iu my conſcience, that Supremazie. 

| the Queenes Higlmeſſe is the only ſupreme 

6 

bs | Gouernour of this Realme, and of all other 

5 hir Highneſſe Donunions and Countries, 

* as s wel 


. f 
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Lax, 10 6 | 6 
as wel inal ſpiritual and eccleſiaſtical thing: 


The firſt Booke. 


(orcauſcs)as temporal: and that no foraine 
Prince, Perſon, Prelate, State, or Potentate, 
hath,or ought to haue any iuriſdiction, po- 
wer, ſuperioritie, preheminence, or authori- 
tie, eccleſiaſticall ot ſpirituall, within this 
realme: And therfore Ido vtterly renounce 


mis, that from henceforth I ſhal beare faith 


and true allegeaun ceto the Queenes High- | 


neſle, hir heires and lawfull ſucceſſours, and 
(to my power) ſhal aſsiſt and defende al iu- 
riſdiction, priuiledge, preheminence, and 
authoritie — or belongin to the 
Queenes Highneſſe, hir heires : and ſucceſ- 
ſors, and vnitedandannexed tothe Impe- 
rial Crowne of the Realme : So help me God, 


che. 

There hath been care taken, onte oꝛ twice 
(in our memoꝛie) to eract this latter Oathe 
ol all the Tuſtices of Peace thꝛoughout the 
Realme, whereof ſome god hath enſued: 
But vet many a Iuſtice there is, that by in- 
direct pꝛadtiſe neuer twke eyther this oꝛ the 
fo2mer, whereof what harmes doe and may 
growe, J leaue fo wiler and higher men, fo 
breconlivered, 5 


and forfake all foraine iuriſdition, powers, 
ſuperiorities, and authorities, and doe pro- 
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Ofthe power abſolute, and 


limited, that the Iuſtices of 
the Peace haue. 


CAP. XL 


de power ofthe he Dicer: 
en tices of Peace, is in 
ſome caſes Limited,e 
I) (in other ſome caſes) 
Abſolute : By which 
latter wozd, Jdonot 
meane abſolute Sim- 


- 
— 
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It is a god Counſell which Ariſtotle 
gueth in his Rhctorikes ad 7 heodectem that 
in the making of lawes, Q ad cis fieri poſe 
ſit uamplurima legibus pſis dein antur, quans 
N Nuciſſma vers Indicis arbitris relignantar - 
and 


4 The firft. Boobe. 
and the Commiſion of the Peace oo 
th >) to the viſcieation of the 100 ces << 
the Peate, but byndeth them taſte wyth the 
chaines of the Lawes, eulkoms, ordinances, 
and Statutes. 

Þowbeit,cur latter lawes of Parliament, 
- although they allo du endeuour (foꝛ the maſt 
parte). to holde the ſame courſe , pet fo2aſ- 
muche as euerie conſiderable circumltance 
cannot be fo:eſ&ne at the time of the ma⸗ 
king: of the Lawe, they doe many times 
deaue to bes (upplyed by the viſtreation of 
the -Executioner-of-the Lawe, that thing 
which was not conueniently — — | 
ded befoꝛe hand, by, the wiſdome oft 
ker of the Law. And therfoze, altho 
<retion be neteſſatie in the execution BY — 
| Fplaw(be it neuer ſo certainly ſet fozth,aud 

bounded in it ſelſe) yet ( in the mouth m 

danguage of our Law, (that onelie and pꝛa⸗ 

perlyi is (aid to be done by Diſcretion, ich 
is not ſpecially limited with all the circum⸗ 
ſtantes, but is indifferently referred to the 
conſideration of the Iuſtice that rate in 
truſt with it 11 ane 
And truelp it is to be wilhed, that jut. 
ces of the Peace would not by colour of this 


reference to their Dilcretion in ſome fewe 
caſes, 


| The fir#t Boche. & C AP. 
caſes, arrogate vnto thẽſelues auctozitie to 
dle their dilcretion and to play (as it were) 
the Chauncelours in euer ie cauſe that com⸗ 
meth befoze them, Foꝛ no way better ſhall 
the Diſcretion of a luſtice of the Peace aps 
peare,thanifhe (remembꝛi ing that he is Lex 
Joquens ) doe containe himſelfe within the 
liſts of law, and being ſoberly wiſe )do not 
vile his owne Dilcretioo, but onelpe where 
both the Law permitteth, and the pꝛeſente 
taſe requireth it. Right well ſayde Cicero: 
Ef ſapientis Iudicis Coprtare , tantum ſbi eſſe 
pereviſſun quantum fa commmiſſſum ac creditury, 


Ofthe Juriſdiclion, and 2 


ertion belong ing to the Ii. 
ce of Paude: | 


Car. X11, 


D L 5688 S luſtice can not bee 
of: Wo J abminiſtred without 

= 2 both a Declaration of 
the law, and an Ex- 
cution of the ſame: 


. So, to the ende that 
= 


dure lultices of the 

| 7 Peace maye be able 

fo welymer taſte they are accompliſhed 
F. with 


CaPi, 66 The fr#t Booke. 
with double power, the one of IvriſdiQion, 
and the other of Coertion, the wbpch other 
men do call / ocationem &< Præhenſionem, that 
is tu ſap, Auctoritie, not only to conuent the 
perſons, but alſo / atter the cauſe heard and 
adiudged) to conſtraine them to obey therꝛ 
oꝛder anddecree, 

This luriſdiction of theirs is exerciſed, 

ſoꝛ the maſt parte (if not altogither) aboute 

thoſe cauſes which bar in a maner the ſame 
that the Ciuill Lawyers doe call Iadicia pu- 
6/:ca,partly.becauſe the Prince (who repꝛe- 
ſenteth the heade of the Common Wealth) 
hath intereſt in the moſt of them,as wel as 
that pꝛiuate perſon which is immediatelye 
offended:t partly,bicauſe they are not conv 
monly tried by ſuche Action, as other Ciuil 
and Priuat cauſes are, but rather by Crimi- 
nall,g Publique Accuſation , Information, 
02 Preſentment. 
And herein the luftice of the Peace ts by 
the one halfe ſuperiour to the ancient Con- 
ſeruatour ofthe Peace, who had only Cocr- 

33 tion in a few taſes, and no luriſdiction in a- 

ny cauſe that J remember. 

I But if the auchozitie of theſe Tuſtices 
8 ſhoulde ceaſe, when the fault is told, heard, 
and adiudged, then ſhould they be no better 

than halfe lultices : and therefoze the 1 


luriſdition, 


—— 2 e 5 CCC 


The firft Books. 67 Car 

hath alſo put Cohertion, Execution, o2 pus 

niſhement (as J ſaid) into their hands, leaſt 

otherwiſe their iudgements ſhould be delu⸗ 

ded ſoꝛ want of power to bzing the to effect. 
This Puniſhment then, is an orderly ex- — 

ecuton of a lawfull md gement, layed vpon 8 

nan offendour, by the miniſter of the Lawe: it is appointed. 

And it is done fo2 foure cauſes: firff,fo2 the 

amendment of the offendo2 : Decondly;foz 

_ examples ſake, that others m thereby bee 

kept fram offending: Thirdly,foz the main 

tenaunce of the auctoꝛitie and tredite ofthe. 

perſon that is offended:e theſe the reaſons 

be common to all ſuch puniſhments. Sene- 

ca rehearſeth the fourth finall cauſe, that is 

to ſay, that ( wicked men being takt away) 

the god may line in better ſecuritie: t thys 

pertaineth not fo al, but to Capitall puniſh⸗ 

ments onelp, as cuery man may at the firſt 

bearing vnderſkande. 

The Romanes vſed ſpecially, eight ſoztes 

ol chaſticements, knowen to them by theſe 

names, Damnum, incmia, Verbera, Talio, Ig- 

 rominia, Exilium,Serunus, Mori that is, lofle 

ol goods imprilonment, ſtripes, retaliation, 

teproch, han iſhment, ſeruitude & death: All 

which gur Law(befoze the Conqueſt) was 

wont to inflict, albeit that nowe, Seruitude, 

| a TT Batuthement be out of vſe. 


F. q. The 
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The ſortes of 
puniſhmear. 
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The puniſhments that bee * put 


in execution at this dap, and where with the 
Juſtices of Peace haue to do, may be diui- 


den into Corporall, Pecuniare, E Intamous. 


Corporal puniſhmtt, is either Capital oz 


not Capital. Capital (oꝛ deadly) puniſhment 


is done ſund2te wayes, as by hanging, bur⸗ 


ning, bopling, oz pzeſſing : not Capitall, is 
of diuers ſoꝛʒts alſo, as cutting off the hand, 


oz care, burning (oꝛ marking) the hande oz 


fate, boaring thꝛough þ eare, whipping, im- 
pziſoning,ſtocking,letting on the Pillozie, 
oꝛ Cuckine ftale, whiche in olde tyme was 
called the Tumbrell. Of this kind of puniſh- 
m#t,our old law (making pꝛetious eſtima⸗ 
tion of the liues of men) had moe ſozts than 
we now haue, as pulling out the tongue foz 
falſe rumours,cutting off the noſe foʒ adul⸗ 


terie, taking awaye the priuic partes, foz 
counterfaiting of money, ec. 


Under the name of Pecuniarie puniſhe⸗ 
ment, 3 tompꝛehende al Iſſues. Fines, Amer- 
ciaments and Forfeitures of Offites, godes, 
oꝛ landes. 

And it the Tuſtices of Peace may by ver- 
tue of their Commiſion deale wyth ſuche 
Conſpirators as do confederate togither, fo 
cauſe anye perſon vniuſtly to ber endited of 
Felony TI he is 3 

me 
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the offendour fo euer after, maye be parta⸗ 
nr of this name. 


That Iuflices of the Peace, 


be [ndges of Record. 


Cas T2L £. 


—- TL maketh not a little, both fo2 
| maintenance of the Peace , and 


'fo2 the credite of the Iuſtices 


| 69 Ca.. 
| ſomedo think they may) then is there a ſpe⸗ 
ciall puniſhement in that caſe appointed by 
» lawe, which in 24. E.3. 73. is tearmed Vila- 
nous, and may bee well called [ntamous, bes 
cauſe the iudgement in ſuch caſe ſhal be like 
vnto the auntient iudgement in Attaint, as 
it is ſaid 4. H. 5. Fit. Judgement 220. nd is in 
27. lib. Als. Pl. = ſet downeto bee, that theyr 
oathes ſhall not be of any credite aſter, nor 
lawfull for them in perſon to approche the 
Queenes Courtes, and that their landes and 
goodes be ſeazed into the Queenes handes, 
their trees rooted vp, and they impriſoned, 
&c. And at this dap, the puniſhmẽt appoin⸗ 
ted foz Periurie (hauing ſomewhat moꝛe in 
it than Corporal oz Pecumarie paine)ſtret- 
ching to the diſcrediting of the teſtimonie of 
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in the 1 of the Boke (called Brit- 


70 . frſt Booke. 
tos on the o one ſide euil doers wil be alrald, 
whf they Hall ſee Memorialles of their wit⸗ 
kedneſſe beldꝛt their eyes, and on the other 
ſide the pꝛotiedings of thoſe luſtices ſhall be 
ſo much the moꝛe reuerented x ſet by, as it 
ſhal appeare that their endeuours are coun⸗ 
tenaunced wyth the fauour of aucozitie, 
And therefoze lette vs ſe what! is meant by 
the woꝛd Record. 

The Latine men bſe Recorder, when they 
will ſigniſie, to keepe in mind, oꝛ to temem⸗ 
ber, in which lenſe the Poet laide, 

Ss rite audita recordor 
And after the ſame ſenſe alſo zoeth our 

Lawe ble it. Fo2,Recordes be nothing elle 
but Memorialles, or Monumentes of things 
done before Iudges that haue credit in that 


behalfe And therefoze, where King E. i. doth 


ton) [et foꝛth the ludges of his Courtes, he 
ſaith of ſome, that they ſhall haue aucozitie Þ 
of Record, and ofothers that they ſhal beare 
Record both which do mean but one thing, 
namely,that they ſhall bee truſted in the rs 
po2te of cauſes happening befoze them; and 
we yet lay in common ſperche, Such a man 
ſhall bearer: cord ot a thing, when wee in⸗ 
tende to ſap, that he remembzeth it, and can 
der witneſle of it. o that in the vc of the 

word 
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woꝛd there is (in maner) no differente, and 
theretoꝛe let vs examine the matter. 

One man map affirine a thing, ans an o⸗ 
ther may deny it, but if Recorde once ſape 
the woꝛde, no man ſhall be receiued to A- 
uerre (02 ſpeake) againſt it. Fo2(ſayth M. 
Bracton Fol. 156. wziting of a ſpeciall caſe, 
where the Shirife in hys Countie hath Re- 
corde) If men ſhoulde be admitted to deny 
the enrolled actes of the Court, then would 
there neuer bee any ende of controuerſiey 
And therefoꝛe, to auoide all contention that 
map ariſe, whileſt one ſaieth one thing, and 
one other ſayeth an other thing, the Law re⸗ 
| poleth it ſelfe wholy and ſolely in the repoꝛt 
ol the ludge:and hereof it commeth, that he 
cannot make any Subititute oz Deputie in 
his office(as M. Bracton and Britton bothe, 
do affirme) ſing that he may not put ouer 

© the confidence that is put in hym. 


Law ſpeaketh) & after warde committed to 
the Rolles, which are there foꝛe figuratiuely 
called Records alſo . Foz you may ſe 7.H.6. 
28. in Hildebrands caſe, 9. H.6.9. and elſe⸗ 
whers , that during all the tyme of that 
Tearme, in which any thing palſeth befoze 
the Iuſtices at #eitminfer,the Record thers 
| F .Uy. af 


CaP.iz. 


| This Recorde oz Tei monie. is firſte cons The Rolles bee 
tained wythin the bzeſt of the ludgc (as our Recerde.. 


CAP. iz. 
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of is in Scrmio peftoris, in their owne harts, 
oꝛ bꝛeſts, ſo that they may at their own ple- 
ſure co2rect oꝛ amed it: But after the Terme © 
ended, it is only in their Rolls, ouer y which 
they haue no controlment. And this agreeth 
right wel with that which Britt. Fo.3 affyzs 
meth,ſaying in the Kings perfon thus: and 
albeit that we haue graunted to our luſtices 
to beate Record of the pleas pleaded before 
the, yet by this we wil not that their record 
ſnalbe any warrit in their own wrong, nor 
that they may raze ot amend their Roll, nor 
make record againſt their Enrolment. | 

Thas much generally of al ludges of Re- 
cord now touching our luſtice of 0 Peace, 
it is the opinion of the Court (. E..: & 14 
H. 8. 16 ) and of diuers other Bokes in oure 
Law, that eucry one of them, eut by himſelf 
is a ludge of Revorde . oz (as vou haue 
heard) he i is made by the great Scale, a mat⸗ 
ter of Record, # hath lud iciall power giuen 
vnto him, eut᷑ by the firſt ene mmm of the 


Comimiis16. Ve hath alſo a Scale of his Ot- 


fice by the opinion of Brudnell. 14. H.S. 16: 
and if he make any Warrant, although it be 
beyonde hys aucto2ttie, pet it is not diſpu / 
table by a Conſ table o; other inferiour Mi- 
raſter. but mult ber obeyed . And her maye 
fake a Re cog nuſance fo2 the Peacr a8 th 
ret 
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reth, 7-H.4-34.and common experience tel 
leth it, which none ca do, but a ludge of Re- 
corde , becauſe the acknowledging of that 
| ſam, is to remaine as a matter of Kecorde. 
Vea by god opinion 2.H.7.1. a Super ſedeas of 
the Peace made by one Juſtice of peate, vn⸗ 
der his ſeale, beiug bꝛoughte into the Helli⸗ 
ons, is a ſuſficiẽt Record to pꝛoue that there 
is à Recognuſance of Peace take by p ſame 
| Juitice , ànd is warrant ynough to call the 
partie bounde therevpon,and if he make de- 
| faulte to Record the ſame, Moꝛeour his Re- 
| cord 02 teſtimonie is in ſome caſe of greater 
foꝛce and value, than an Enditement vnder 
the oath of twelue men:foꝛ his Recorde (as 
J wil ſhew particularlie hereafter, in place 
tonuenient) ſhal conclude the partie ſo, that 
he ſhal not be admitted fo Trauerte oz gains 
ſap it 21. H. 6.5 Fitzh. Fol. 18: 1. Ra. ca. 2: Uu. H. 
7. ca. ij: & 33. H.. c. 6. Thus much being tru⸗ 
ly ſaid ofany one Juſtice of the Peace, moſt 
truely may it be affirmed, that two, oꝛ moe 
ſach Juſtices, ſitting i in the crecutio of the ir 
apcto2itie,are Judges of Recorde. 
| | Greate cauſe haue the luſtices of Peace 
| therfoze,to take diliget hed, that they abuſe 
ret this credite, eithec to the oppꝛeſſing of as 
ny ſubiect by making an vntrue Necoꝛde, oꝛ 
0 vgs NO” of p Prince by luppzeſſing 
F. v. q 


CaP.14. 74 | The pt ie = 
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Hoy "OI. time . aucto- 


ritie of the Comm oriers of the Peace 
is to endure:and by what meanes 
it may be ſuſpended, or 


determined. 


CAP. 11111. 


E haue alreadie tou⸗ 
2 bed, that the power 
rok the Commuiſsw- 
ners of the Peace is 
not perpetuall , but 
nowe þ place ſerueth 
to handle it at ful. 
. The Commissioner 
A hea wlace, are ts continue during onely 
N the pleaſure ofthe Prince by whoſe pleaſars 
they were at che firſk appointed: and there⸗ 
foʒe, by the determination of that pleaſure, 
their auctoꝛitie ceaſteth alſo. Beſides the 
which, there are other meanes to determine 
their Auctoritie, as namelpe, the Acceſsion 
ot an other office , the Preſence of a higher 
power, and in fome ſpecial cafe the want of 
Adiournement of their Commiſgion. 
_ The pleaſure of the Prince may be deter- 
mined, 
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mined, either by expzelle woꝛd, oꝛ by impli- 

| cation,02 by death. 

The Queencs Maieſtic therefozs , maye 

diſcharge the Commiſsionets of the Peace 

| byhir expꝛeſſe Writ, vnder the great Scale. 

I. 5. E. 4.32. And if ſhe ſende a Swperſedeas to 

al the Commiſsioners of the Peace, that wil 
ſuſpende all their anctozitie: But vet ſo, as 

it map be reuiued by a Procedends, and ther- 
foꝛe it doth not vtter iy determine their au⸗ 
coꝛitp, as may be gathered by 12. li. All. Pl. 2. 
Againe when the Qucenes Maieſtie ma- 
keth other Commiſsioners of the ſame kind 


CAA. 
By expreſſa 


worde. 


By implication 
of a new Com- 


within the ſame limits, it is implied ther- aul on. 


by, that the fozmer Commis ioners ſhall 
haue no lõger power, although there be ne⸗ 
uer a woꝛd ſpoken of the diſcharge of them; 
loꝛ the repugnauncie , 3. Mar. Regi. Brooke. 
Tit. Com nuision 24 But pet if there be Iu· 


ſtices of the Peace by Commuſsion in & General. and 
whole Countie. and afterwarde the Queenc proper Iuſtices; 


maketh another mũ laſtice of the Peace, in 


one Towne of the ſaide Countie, Chocke 


(onelp againT others) was of opinion 0. E. 

47 that the power of the firſte Commiſio- 
ners continued ffil in that Towne, becauſe 
that is not alfogither contrariant. And 


Judge Fineur holds alſo (20. Hen. y. 8.) that it 


the Queens nike a pꝛoper lullice of the 


Peacs 
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Peace within a ſpecial Libertic,yet may the 
generall Iuſtices of the Peace of that Shire 
medle there vnleſſe there be wo2ds of Pro- 
hibition in the Patent, ag, ↄuad aulli aly Iuſti- 
ciari noſiri ſe intromit tant (Fc. 
Il the aũtient Ommiß ion of the Peace 
were to foure perſons, and after warde the 
Queene ſhould make one man a ful luſtice 
of the Peace though the ſame limit during 
his life, then ſhould the handes of the foure 
Commiſsioners be cloſed, ſaith Marrow. 
| | And anew Commission pro hac vice tan- 
iy tum, wil determine the olde: So alſo, a new 
| Commilsion fo heare and determine Felo- 
nies determineth the old Commilsion of the 
Peace concerning Felonies, but not concer- 
ning the Peace: Andanewe Commiſs on 
of the Peace, d inquirendum tantum, is a 
determination of the olde Commilſsion, ad 
audiendum & termmandum,by Mar. 


But it is plain, by the pꝛeamble of the ſfa- 
tute (2. &. 3. Phil. & Mar. ca. i8. ) that the Law 
was taken, that ifaCommiſſion of þ Peace 
were firſte graunted to certaine within a 
towne, and after an other Commiſſion had 
bene graunted to other within the whole 
ſhire, that this had bene a Superſedeas to the 
Commiſſioners within the ſaid town, 
Howbeit this derten of the olds 


Com- 


G 


— 


T he firſt Book. 77 Care 
Commiſion (that we ſpeake of) groweth 
not immediatelie by the making of a newe 
C mission but either after preading 02 pꝛo⸗ 
clayming of the new Cõmiſsion at the Sel- 
ſions ofthe Peace, 02 af the full Countie,oz 
elle by holding of ſome dels ion by vertue of 
the new Commiſsꝛon (in al which cales the 
old Commiſsioners muſt take notice of the 
| new Commiſiion)92 elle after the giuing of 
! notice of the new Coinmiſsion vnto the old 
| Commilsioners:foz other wiſe al the meane 
| aces of the old Comnuſsioners bee god in 
law. Mar. & 21.H.6.29:& 34. lib. Als. Pl. 28. 
And foꝛ as much as ſome Cities and Cob 
; pozate Townes ſdunde themſelues greened 
with the law ltanding, as hath bene remem- 
bꝛed, it was ſpectally oꝛdained by the ſaide 
| Statute (2. &. Ph. & Mar. c. 8.) that d Com · 
miſs ion of the Peace and Caole deliuerie 
made to a Citie oꝛ coꝛpoꝛate towne (not bes 
ing a Countie by it ſelf)ſhouldnot be deter⸗ 
mined by the making or ſuch another Com- 
miſsion afterward to any of the Shire, Lath; 
Rape.oz Wapemake,in which, that Citie 02 
towne ſfandeth, 
 Finally,tif is to be noted, that in al caſes 
where an aũtient Com mils ion of the peace 
is determined by a new, yet no Proceſle 03 
* N befoze the olde Commiſsio- 


ners) 


en 
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ners) thallbe diſcontinned thereby: 1. H.s. 
ca Se l. E. 6. ca. 7. | 
p the death oꝛ demiſe of the Prince, alſo 
the power of al the CommiGioners of 
—.— made by him: foz he maketh the | 
Infticrarios ſuos, ſo that he being once dead, o: 
haning giuen ouer his Crowne, they are no 
moꝛe his luſtices : and the luitices of the 
next Prince they ſhall not be, vnleſſe he wil 
ſo make them, 4. E. 4. 44: &. E. g.. 
At ſeemeth , that ſome toke the Lawe to 
be, that i a lultice of the Peace were crea- 
ted a Duke, Marqueſſe, Earle, Vicount, 02 
Baron oz eleded an Archbiſhop, oz Biſhop, 
02 were made a Knight, oz Iuſtice of anye of | 
the two Benches 92 Serici: af the law, that 
then his Office of the Peace was determi | 
ned therby, becauſe it could not be thought, 
that (his name being changed) he ſhould te / 
maine the ſame perſon; And lo, if he wers 
made Shri, that his Iuſticeſhip ceaſed alſo, 
becauſe (as Mar.ſaith)he could not be bothe 
a Iuſtice and an Officer to direce and ſerue, 
his owne Preceptes: and ſo likewiſe was it 
thought ol him, if he were made a Coroner, 
but not ſo if he were made an Vnderſhirife. 
And therefo2e, fo2 explanation ofthe Lawe 
in the moſte of theſe caſes, it was enacted | 
(E.6.ca.7)that if a Iuſtice of the Peace wers 
made 


The firit Books. 
made Dulce, Marqueſle, Erle, Vicount, Ba. 
ron, Archbiſhop Biſhop, Juſtice, of the ons 
Benche 03 other. Knight, Serjeant at ths 
Lab, oz Shirife. that pet he ſhould be luſtice 
of the Peace fl: But that acte was affer- 
warde vpon god reaſon controlled in parte, 
and a new law made (. Mar. Parl. i. ca. S.) by 
which it was oꝛdered, that no man ſhall ex⸗ 
ertiſe the office of a lultice of the Peate, du⸗ 
ring onely the time that he is Shirife of the 
ſame Countie, wherein he is alſo Iuſtice of 


tze Peace. 


Furthermoze, if the Tuſtices fn ive (be- d, 


ing ok a higher power than Iuſtices of the ; 
Peace)doe (after pzoclamation thereof firlt © 
made) come K any Countie and fit there 
by vertne of their augoꝛitie, then teaſeth the 
power bf the Commiſtianers of the Peace 
Mar. And hs thinketh ſo likewiſe, if the 
Rings benche ( vpon pꝛaclamation thereof 
made) ſhuld remoue into any Countig.Buf 
aſke of this,foz if it ſhould be ſo, then it may 
be ſome queſtion alſo, what is w2oughte by 
the comming of the loſtices of the Mr tus 
into the Countrie, who do o2dinarily bing 
Commulgon of Oyer,and Determiner, and 
ef G:ole deliveric with them. 


Laſtly, if Iuſtices of the Peace, that haue By wantof 
4 Commulsion hac vici ravine Dd (it by ber. diouroe mens. 
tur 
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A ſum of that 


which is ſaid. 


% ne. 
tue of” their Commiſion, and doe not Ad- 
iourne the ſame, it ſemeth that their Com, 
miſs10n is determined thereby. Brooke Tit. 
Commission n. 90 STE 


That all the auctoritie of 
the Juſtices of the Peace is exerciſed, :: 
ther out of the Seſ/iexr, or at, (or 
by reaſon) of the Sen of 
che Peace &c. 


E 2v. 


Itherto haue dilated that whi / 
Elche lieth in the firſt part ol þ De · 
60 92 9 fimtion of the Tuttices of Peace 
and haue withall ginen you a 
Theoricque (02 Inſight. as it were) of their 
whole Office in ſhewing, what it is, when 
it begi, how it is endowed by what means 
it is maintained, and after what ſoꝛt it may 


be determined. 1 
Wut nowe, foꝛ as much as all the power 


of the Iuſtices of the Peace is directed to that 
ende whiche is dilcloſed in the latter partt 
of the ſame Definition, namelpe, For the 
conſeruation of the Peace, and for theexe- 
cution of their Commis ion, and of the Sta- 
tutes committed to their charge, it is miete 


1 
: 
1 
1 
j 
{ 
i 
i 


that Aenfer into the Practique of their Of. 
fice #dutie,x ſhew you from pointe to point 
howe the ſame is fo be done t adminiſtred. 

And foꝛ p moze lightſom pzoceeding here- 
in:J will ſet fo2th the power of the Iultices 
of the Peace by a Diſtribution, thoughe not 
Eſſential, yet ſuch as may ſuffice to conueigh 
my whole plotte and meaning. 
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Whether therefo? 2 the Iuſtices of the A partition of 


Peace,doe (by vertue of the Commiſsion 


that which fol- 
loweth in both 


02 Statutes ) enquire, 92 Heare and Deter- ed Books, 


mine by the way of luriſdiftion : o2 elſe doe 
kepe(o2 cauſe to be kepte) the Pcace,oz doe 
puniſh and execute, by waye of Coertion : 
And whether the ſame alſo be done,by their 
Regular power, oꝛ Abſolute auctozitie:Jf is 
always p2actiſed and done, either out ofthe 
Seſsions of the Peace,o2 elſe at(02 by reaſon 
of) the Seſsions of the Peace, 


do, oꝛ elſe it requireth the help and pꝛeſence 


at ok that which one Iuſtice alone may do, out 
i ofthe Selsions. 


G. 


| And that which is done out of the Seſsi The anime of 
ons. is epther ſuch as one Iultice alone may that which is 


hereafter con- 
tai ned in this 


of other Iuſtices with him. And therfoze firſt gra Book. 
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Of Suertie ofthe Peace, Ar 


the Good Abearing-and of ſundry things 


incident vnto the ſame; And what one 9 
| Hice of Peace out of the Seſſions 
may doe therein. 


OAK RY fb. 


1 Dꝛ as much as the Conſeruation 

ol the Peace ſtandeth partely in 
. bee not bꝛoken, 
12 oY Jand partely in puntſhing ſuch as 


haue = violated t bꝛoken it: and foz 


The partes of 
this Chapter. 


that any one luſtice of the Peace is ſuffici- 
ently armed with auctoꝛitie (out of the Seſ· 
tons) to pꝛeuent the bzeache of the Peace, 
both by taking Suertie foz the keeping of if, 
and fo2 the god behauiour of Dffendo2s, J 
thinke god,firſt fo ſhew what Suertie of the 
Peace is: then, to open how if may be com⸗ 
manded : after that, to declare how theſame 


commandement ſhal bee executed & bꝛought 


to effect ; fourthly, to diſcloſe what ſhal be 


come of the Suertie when it is taken: and 


laſtly, to deſcribe the Suertic of the Good 
behawour 02 good Abearing, and to confer 
the handling therof with that of the Peace. 

The auntient Normans hada manner of 
Suerty of the Peace, which they named Tre 


wes (the ſame that we cal Trucc) and which 


a 
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they vled to gine after this oꝛder. Her of 
whome it was demaunded, didde (in open 
Court / take him by the hand, that demaun⸗ 
ded it, and did withal ſolemnly ſwear, that 
neither hee, noꝛ any of his, ſhoulde doe him 
harme. But our Gouernoꝛs, knowing that 
euill men bee moꝛe reſtrained by loſſe of - 
gods, than by conſcience of an Oathe, haue 
vſed to take ſure bond, x that to the P2ince, 
foꝛ the ſecuritie of ſuch as bee in feare. And 
therfoꝛe J wil at this day call Surctic of the : 
Peace, An acknowledging ofa bond to the m"_ Se 
Prince, taken by a competent judge of Re- e 
corde, for the keeping of the Peace. And it 
is called Suertie of the wo2de Securita, bes 
cauſe the partie that was in feare, is therby 
the moꝛe quiet and ſecure, 

This Suertie may a luſtice of the Peace 
tommaunde, either as a Miniſter when her 
is willed to do it by a higher aucoꝛitie: 82 

as a ludge when hee doth it of his owne po⸗ 
wer derived from his Commitſston. 

Yee doth it as a Miniſter, when the Mrit Serve of the 
of Suplicauu (Which in old time was called bee ken cp 
rene de Nis, as appeereth by the Regiſter) 2 by late. 
directed out of the Chancerie, is deliuered fo of the peace, as 
his handes: fo2 then be only is to direct his Miner. 
Precept to compel i p partie vpon that Writ 
en Suerty fo2 f Peace. 2. H. y. 20. Fineux. 


G. g. The 
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The 1 of which —_— Warrant) 
| map bee thus in Engliſh; 


VB EorGs MVLToN, one of the Iu- 
ſtices of the Peace of our Soucraigne 
Lady the Queenes Maieſtie within 

the Countic of Kente, To the Shirife of the 

fayde Shire, the Conſtables of the Hundred 
of #rotcham, the Borſholder of the Towne 
of /phrham, and to al and ſingular the Que- - 

nes Maicſhes Bailifes,and other Miniſters, a: 

well within Liberties as without, in the ſaid 

Countie, and to euery of them greeting. 

Knowe yee that I haue receyued the com- 

maundement of our ſaide Soueraigne Lady 

in theſe wordes (retiting the whole Uritts | 
of Supplicauit, which is not alwayes of one 
fo2me, becauſe it is ſometimes directed to 
all the Iuſtices of the Peace, ſometimes to 
them and the Shirife, and ſometimes to one 

Juſtice alone) oz reciting onely the effect ol 

the Sopplicaxr, thus: 

Knowe yee, that J haue receyued the 
commaundemente of oure ſayde Soue | 
raigne Ladye, to compell. A. B. of gb ham, 
in the ſayde Countye Teoman, to finde 
ſufficente ſuertye for hir Maieſties Peace by 
1 to be kepte.towards C. D. of the ſayde 
Towne 
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Towne of Jghthem Taylor. And therfore on 
the behalfe of our ſaide ſoueraigne Ladye, 
I commaunde and charge you ioyntly & 
ſeuerally, that immediately vpon the re- 
ceipte hereof you cauſe the ſayde A. B. to 

come before mee, at Igbibam aforeſaide, to 
finde ſufficient ſuerty and mainpriſe for the 
Peace to be kept towards our ſayde Soue- 
raigne Ladie, and al hir liege people, & ſpe- 
cially towards the ſayde C. D. And if he the 
fGyde A. B. ſhal refuſe thus to doe, that then 
you him ſafely conuey, or cauſe to bee ſafely 
conueyed, to the next Gaole of hir Maieſty 
in the ſayde County, there to remaine vn- 
til that he ſhall willingly doe the ſame. So 
that he may bee before the Iuſtices of the 

Peace of our ſaid ſoueraign Lady within the 
ſaid Couty at the next general ſeſsiõs of the 
Peace to be holden at M. there to anſweare 
to our ſayde Soueraigne Ladye for his con- 
tempte in thys behalfe . And ſee that you 
certifie your doing in the premiſes, to the 
ſayd. Iuſtices at the ſayde Seſsions, bringing 
the thyther thys Precept wyth you. Yeous 
at Ig htham aforeſayde, vnder my Seale the 
fourth daye of Auguſte in the 23. yeare, &c. 


Aluſtice of the Peace, may alſo by ver- 5» of the 


Peace taken 
by a luſtice of 
the Peace as a 


G. ij. either ludge, 


tue of his Office, and as he is a Iudge, com- 
maunde this Suertie to be found, and that 


ben Books: % Car. 
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either of his owne motion and diſcreation, 


oꝛ elſe at the requelte and p2ayer of an o- 
ther. 


By his owne. - 


diſcreation. 


Foz he may cauſe a Common Barret- 
tour,Ryottour, one that maketh an Affray, 


oz other perſon to him Suſpected, to finde 
Suert ie of the Peace, 9. Edward. 4. 3. Curia. 


And ik he ſc men contending in hoate woꝛ⸗ 


des, and thꝛeatning the one to hurt (oꝛ kil) 
the other, hee may of Dilcreation, and ought 
ol Duetie (as J thinke)to tommaund them 
to finde Suertie of the Peate, and thereby 


pꝛouide foꝛ their mutuall ſafetie. Fos, as he 


is put in truſt with the care of the Peace, fo 


ought ha both to employ his witte, and to 
vſe his auctoꝛitie, to pꝛeuente the Breache 
of the ſame, And i a man that was bound 


to ktepe the Peace, haue bꝛoken his bonde, 


the luitice of Pearce oughte of Dilcreation 
to bynde him of newe, 21. Edward. 4. 40 : & 
arrow. 

And his auctoꝛitie is fo little to bee con- 
trolled in this matter, that Mailter Marrow 
is of the opinion, that if a Iuſtice of the 
Peace thould pꝛocure one man to demaund 
Suertie of the Peace againſt another, and 
her him ſelfe ſhoulde graunte a Warrant foz 
it, by which the partie is arreſted, yet no 
Action woulde lie againſt that luſlzcc . 

0 
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ſo doing: becauſe he might haue graunted 
it without any demaunde made, and then it 
ſhall not be ſaide but that hee ſawe cauſe to 


p2onoke the partie to aſke it, and him ſelle 


to graunt it. 
J doe on the other fide remember, 


that a luitice of the Peace, was putte out ot 


the Commission of the Peace (by oꝛder in 
the Starre Chamber) fo2 that he retuſed to 
accepte a Suertie of the Peace offered vnto 
him by one that was commaunded (by an 
other lultice of the Peace in the ſame 
Shire ) to finde Suertie of the Peace, to 
whome (as the partie atleaged ) he durſte 


not goe to offer it, fo2 feare that hee woulde 


execute vpon him the malicz that he bare a- 


gainſt him. N 
In commaunding this Suertic, af the Fuertie at the 


ſuite oł another, oꝛ of his owne diſcreation, 2 of an 
ſundꝛie things are wiſely to bee conſidered: 


firſt, foꝛ whome, and againſt whome: then, 


foꝛ what cauſe, and ham, it ought to be re- 
quired oꝛ commaundet:and laſtly, by what 


meanes it ſhall be eniopned. Rn 
The wife,ifſhe be thꝛeatned fo be killed, Fer 


02 to bo outragioufly chaſtiſed by hir huſ⸗ 
bande, may with god reaſon demaunde the 


G. iiii. ſuch 


0 3 
of the Peace 


| Peace againſt him. Eitzh. Nat. Br. Fo. 80: & tieth, 
239 And A du nat doubt but a lultice may in 
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ſucha caſe commaund it vpon his owne di- 
ſcreation. 

The huſbande alſo may demande the 
Peace againſt his own wife in ſuch a caſe: 
and any man may demaunde it againſt the 
wife of another. Mar. 


A man attainted of Treaſon, 02 Felonie, 


oꝛ conuict of Hereſie, 02 Abiured, a Dumbe 
man, 92 an Infant, (though within.14 peres 
of age) oꝛ a Villaine againſt his Loꝛde, may 
demaunde and ought to haue Suertie of the 
Peace, Mar. And J doe not finde any ſtrong 
reaſon why the Loꝛde againſt his Villaine 
oꝛ another man againſt a dumbe man o2 as 
gainſt an Infant aboue the age of. 4 peares, 

ought not vpon god cauſe to haue it, though 


the two laſt can not be bound foz theſelues, 


But a madde man ſhall not haue Suertiie of 
the Peace, at his owne requeſt (as M. Mar. 


thought) becauſe hee hath no diſcreation to 


aſke it: and therefoꝛe (if there bee cauſe) hir 


ought to bee p2ouided fo2 by the diſcreation- 


of the Iuſt ice, as J thinke, 
Aman attainted in a Premunire, o2 that 


is an Alien hoꝛne, and no Denizein, ought 


not to haue this Suertie at his deſire, as M. 
Mar, taketh it: But perhaps bee would haue 


changed his opinion, in the caſe of Premu - 


nire (if her had liued at this time) vpon aud. 


„ 1 8 
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the Sfafute . Eli. ca. i: foz, ſuch a man may 
not nowe be killed, as though her were out 
ofthe p2otection of the Queene : and as tou⸗ 


ching the Alien, ſome thinke there ought to 
bee a difference betwene ſuch an Alien as is 


WV TT >> 


ofthe Enmitie of the Queene, and him that | 


is of hir Amitie : foʒ the Statuts (Mag. Car. 
ca. 30:9. E. 3. ca. i: 4 E. 3. Sta. a. ca. a. and ſundꝛy 
other) do al vſe that difference in Marchant 
ſtrangers, and do pꝛouide, that ſuch of them 
as ber not Enimies of the Realme, may both 
ſafely come into the Realme, and tarie her, 
and go hence, at their pleaſures. 

But the caſe may wel be doubted of, be- 
cauſe the Commiſsion it ſelf ſeemeth to au⸗ 
thoꝛize the luſtice of Peace, no further than 


J do not vet ſee, 

Further moꝛe, one Iuſtice of the Peate, 
(ſaith M. Mar.) may graunte this Suertie to 
any man, againſt one of his fellow Iuſtices. 
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hat But as M Mar. requireth a Diſcreation in a 
aht luſtice of the Peace, when Suertie is traued 
M. ¶ ot him againſt a Shirife, Coroner, Eſcheator, 
aue || n ſuch other Dificer, whom he wilheth not 


nu- to bee bounde to kepe the Peace ver ſues Cue 
tum = but 1 towardes * that 
Sb, 


to pꝛouide foꝛ the Queenes people, of which. 
number no Alen ſemeth to bee, But why 
any Alien may not be bound to the Peace, 


— 
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pech if, leaſt otherwiſe it ſhoulde argue 
Tj the tobe vnwoꝛthy of ſuch Dffices)ſo much 
moꝛe he ought to vle god diſcretion, in gri- 
ting it againſte his feflowe luſt ice, leaſte os | 
therwiſe he both bꝛing the Dffice in con⸗ 
fempfe,andhimſelfe torep2ofe by it. But J 
doubt not, but that one Iuſtice of Peace (if 
he wil) may pꝛay Suerty of the Peace at the 
hands of his fellow luſtice againſt an other 
perſon, and the Recognuſance may then be 
acco2ding to the common fozme, with E. 
pracipue ver ſias, &c. | 
Vitherto of thoſe,foz whome,and againft 
whont, the luſtice of Peace ma grant this 
Suertie when it ſhall be required, which wil 
ſuſriſe to giue him light what to doe in like 
caſes. 

But ſome others there bee perhaps with 
whome he may not wel medle: As if a man 
' Swerrie of the haue cauſe to require 5 peate againſt a Lord 
Peace againſt he fo lo ſmall a cauſe is not to be arreſted 
a Lorde, (as J take it) by warrante from a lultice, 

noz pet by a Supplicauit gut of the Chaunce. 
ric: But the Lord Chauncelor map in ſuch 
caſe graunte to the partie a S»5pane àgainſt 
that Lord fo2 it, as it ſemeth by 35 H. 6. Fitz 
Tit. Sabpœna. 20. Foꝛ ſuch an — 
the lawe had of the peaceable diſpoſition of 
Alu that it hath berne 2 


T he firſt Booke. 91 CAT. 14 


nough, to take one of their pꝛomiles vpon 
Honor, that he would not bꝛeake the Peace 
againft a man, it at the leaſt we may beleue 
the tepoꝛt of M Brooke, Tit. Contempts.6. 

Lhe cauſe fo2 which this Suerty of the For what eau- 
Peace may be required oꝛ contmanded, ap- " Swervie of 
peereth in the firſt H gnauimus of the Com- ale een, 
e mils ion ofthe Peace, in theſe woꝛdes, Er ad 
rt ones illos qui ali quibus de populo noſtro, (Ae cor - 
8 poribus ſuis, vel de incendio domorum ſuarũ )mi- 
ce na fecriut, ad ſufſictentt᷑ ſecuritatẽ de pace &c. 

muemendam. & c. which M. Fitz. (Fo. 8.) cont 
it F Trueth thus:Ye that is thꝛetned that he ſhal 
is be hurte in hys bodie, oꝛ that hys houſe o2 
goss ſhal be bꝛent, may demaunde Suertic 
ef the peace foꝛ his ſafegard in that behalfe, 

But (ſayth the Courte 17. E. 4. 4) ifa man 
will demaunde the Peace, becauſe he is in 
feare that an other man will take + impꝛi⸗ 
ſon him, it ought not to ber granted: and one 
yeeldeth the reaſo to be, becauſe he map haue 
a Writ de homme replegiands, 02 dn Achon of 
falſe impꝛiſonment, and may thereby reco⸗ 
ner the damages of his impꝛiſonment. 

The ſame reaſon might bee made againſt 
the demaunde of the Peace, where a man is 
thꝛeatned with Batterie, and pet it is 
tleare, that in ſuche a caſe the Suertie of 
Peace ought not to bee denyed him: r truly 

to 


— 
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to th:eaten impꝛiſonmente, is within ths 
wo2ds Minas ae curporibuu, no leſſe than Bat- 
terie it ſelf, and like harme may happen by 

ard impꝛiſonment, ⁊ cruel beating. It ſhal 
be gad therfoze to enquire of this matter. 

How Swerrie of The Peace being thus foꝛ god cauſe re 

the Peace is to quixed, it is the common maner to eracte an 

be required. Oath of the partie, wherby the luſtice max 
be the better enfoꝛmed and led fo thinke, 
that the partie doth not aſk it fo2 malitious 
veration of an other, but of very feare, and 
By 0«:he. fo2 the needſull fafetie of him ſelfe and his. 
And M.Fitzh, (in his Nat. Bre. Fol.79.)labo- 
reth to ſhew, that the Iuſtices of the Peace 
ought not ( without ſuch an Dath)to graunt 
this gratis at the ſuite ofany man: Foz as 
much as not onely the Iudges of the King 
Bench doe pet take an Dathe in ſuche caſe, 
but the auntiente courſe of the Lawe was 
uch in the Chauncerie it ſelf alſo, although 
it bee nowe a dayes otherwiſe vſed there. 
And that a Iuſtice may in this caſe the bet- | 
ter iudge of this Feare, let him harken what 
M. Bracton (Fol. 16.) ſaith: Mer et (ſaith 
her) preſents, vel futuri periculi cauſa, mentis 
trepidatio : talis enim debet eſſe metuu, qus ine 
contineat mortis periculum, vel corporis crucia · 
tum. And therfoꝛe, if a luſtice of the Peace, 
. herein, that che Peace is demaunded 
again 
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againlt ſuch a perſon, as fo2 his impotencie 
is not like to bꝛeake the Peace, hee may 
ſafely deny if,ſaith M. Marrow: But Sat 
eſt peccare in alteram partem, Ag A ſuppoſe, 
leaſte (if hee bee ſlaine that demaunded it) 
the Iuitice bee wozthily blamed, fo2 that 
he pꝛouided not fo2 his life and cafetie : be⸗ 
— all which, the common foꝛme of tho 
Recognuſance. ts fo binde a man from pꝛo⸗ 
curing hurte, the which any impotent man 
is able enough to do. 

It reſteth, that J ſhewe, by what meane By what me- 
this Suertie may be enioined ; and that is, eee 
either by Worde, oz by Writing vnder be enioynel. 
Seale. Foz a juſtice ok the Peate! may by By !. 
woꝛd only commaunde a man (being in his 
pꝛeſence) to finde Suertie of the Peace: 

9.E. 4.3. for, ſeing that he is a Iudge of Re- 

corde { (faith M. Fitzh. Fol. 8.) his Precept by 
mouth is ſtronger than his Precept i in w21- 
ting. | 

Do, if the Peace bee demaunded againſte 
one that is in his pꝛeſente, hee may com⸗ 
ith T maunde the Shirite, 92 other knowen Dffi- 
% cer,o2 his owne ſeruant it they be then pꝛe⸗ 
"ſe ¶ ſent allo) to arreſte the partie to finde this 
71 Suertie ,14-H. 7.8 : & Mar, But, ifeither the 
ces Officer, Seruant, 92 Partie, bee abſent, then 
ded r a as 
inſt | cept) 
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| cept) in waiting: The foꝛme whereofmay 
By Writing. her thus in Englith : foꝛ J ſe no cauſe vet 
why it ſhould be directed in Latine to a Co- 
neltable. o2 Borſholder, that (by al pzeſump- 
tion bnderſtandeth no Latme. 


Kanc. LIZ AZR TN by the grace of God, &c. 

N. To our Shirife of Kent, the Conſtables of 

for the Peace. the Hundred of Mroteham, the Borſholder 

of the Towne of /ghtham, and to al and ſin- 

lar our Bailifes, and other our Miniſters 

in the ſayd Countie, as wel within liberties 

as without, greeting: For as much as A. B. 

of [ghtham aforeſaid e, Yeoman, hath perſo- 

nally come before C. MV LToN ofthe ſaid 

towne Eſquire, one of our Iuſtices of the 

Peace within the ſaid Countie, and hath ta- 

ken a corporal Oathe, that he is afraide that 

one C. D. of Shipborne, in the ſayde Countie 

All. or any one Yeoman, wil beate, wound;maiheme,or kil 

ef tbeſe cauſes him, or burne his houſes, & hath therwithal 

FF BY luthic. prayed ſuertie ofthe Peace againſt the faide 

1 CD. Therfore wee commaunde and charge 

you iointly and ſeuerally, that imm üer y 

| vpon the receipt heeroſ, you cauſe the ſaide 

C. D. to come before the ſay d G. M. or ſome 

other of our ſayd Iuſtices, to finde ſufficient 
Suretie and Mainpriſe for our Peace, to bee 

N wma vs, and all our liege ge eo, | 
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and chiefly towardes the faid A. B. that is to 
ay, that he the ſayde C. D. ſhall not doe, nor 
by any meanes procure or cauſe to be done, 
anyof the ſayde euilles, to any of our ſayde 
people, and eſpecially to the ſayd A. B. And 

it he the ſaid C. D. ſhal refuſe thus to do, that 
then you him ſafely conuey, or cauſe to bee 
ſafely conueyed, to our next pryſon in the 
ſayde Countie, there to remaine vntill hee 
fall willinglye doe the ſame : So that hee 
may be before our ſayd Iuſtices, at the next - 
generall Seſsions of the Peace to be holden 
Et inthe ſayde Countie, then and there 
read to anſwere vnto vs for his contempt 

| WD mthisbehalfe, And ſee, that you certiſie 

> I your doing in the premiſes to our ſayd lus 
ſtices at the ſayde Seſsions, bringing then 

t thither this Precept with you. Witneſſe 

e che ſayde GM. at Ig biham aforeſayde, the 

il I fourth day of Auguſt, in the three & twen- 
tieth yeare of our raigne. 


0 


thus, in the name of the Iuſtice him⸗ 
ſelfe, Mutatis mut andis. 


Eo xe Mvrrox Eſquire, one of 
the Iuſtices of the Peace of our Soue- 
-raigne Lady the Queene, within the 

ſyde Countie, to the Slurife, &c. Ar oy 
HW Foraſ- 


* | 
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Foraſmuche as A.B. &c. hath perſonally 
come before me, &c. Theſe ſhal be therfore, 
on the behalfe,and in the name of our ſayd 
ſoueraigne Lady, to commaund you ioint- 
ly, &c. to come before mee, or ofte other of 
hir Maieſties ſayde Juſtices of the Peace in 
the ſayde Countie, &c. Giuen vnder my 
Seale, at Ightham aforeſayde, &c. 5 
It is meet, that the Precept fo2 the Peact 
doerp2eſly containe the cauſe of the Peace 
within it: fo2 other wile, how tan the Offi 
cer 02 Partie, fake knowledge that Suertie 
mulk bee pꝛouided fo2 it? Yea (by the way 
let mee ſay it) enery Precept made by a Iu- 
ſtice of the Peace) ought to comp2ehende 
che ſpeciall matter vppon which it pzoc&- 
deth, euen as all the Queenes Writtes doe 
beare their pꝛoper cauſe in their mouth 
with them. | 
And as fo2 the Forme that is nowe com- 
monly vſed(To aunſweare to ſuch things as 
ſhall be obie ted) it was not fetched out, of 
the olde and learned Precedentes, but lately 
bꝛought in by ſuch as eyther knewe not, o 
cared not what they wꝛitte. 
The Warrant ok the Peace is the better 
alſo, if it beare Date of the plate where it 
was made: foꝛ if a man ber to pleade ſuche 
à Precepte foz his excuſe in an _ - 
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falle impꝛiſonment bꝛought againſte him, 
he ought (in his Plea) to ſhewe the place 
where the Warrant was made 14.H.8.18. 
And this Precept may alſo bee directed to 
any indifferent perſon, by name, though he 
ber no Officer at all: foꝛ ſo it ſeemeth to bee 
permitted in the Oath of the luſtices of the 
Peace, and ſo is that Booke alſo 14. H 8. 18. 
The commaunding of Suertie of the How the com- 
Peate hath thus appeared: and nowe the wunde mente 


erecution, and bꝛinging of that commande- ry ne i 
ment to effect, mult next ber diſcloſed, cuted. 

The execution of this Precept ſfandeth, 

partely in ſeruing the Precept it ſelf;and | 
partely in taking the Recognuſance, if the 4 
partie doe come with Suerties, and that 

there ber no let in the way. 

And becauſe ( fo2 the moſt part) there is 
but one and the ſame maner of doing, whe? - 
ther the Precept come from the lu ſtice of 
the Peace, as he is a Miniſter oꝛ as he is a 
ludge, J alſo will handle them togither, no⸗ 
ting by the way, thoſe few differences that 
ſhallariſe betweene them. 

If ſach a Precept be made toinfly fo The ſerving of 
ter | twaine, vet the one alone may ſerue it: Ar it ie Keg for 
be directed to the Shirife, he may commande *** 
his Boylife, Vnderſſürife, oꝛ other (ſwo2ne 
* and n Officer to ſerue it, without 
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waiting any Precept. But ifhee will com- 
maunde another man (that is no ſuch Otfi⸗ 
cer) to ſerue it, hee muſt giue him a wꝛitten 
Precept, fo2 otherwiſe a Writ of falſe im⸗ 
pꝛiſonment wil lie foꝛ the Arreſt · And ik it 
be directed to the Bay lite, oꝛ to a ſeruant of 
a Iuſtice of the Peace, 92 other ſirager, they 
muſt ſerue it them ſelues, fo2 they can com: 
maunde none other fo doe it, nepther by 
wozde no2 Precept, Mar. 
A ſwo2ne and knowen Officer nedeth 
not to ſhew this Warrant when her doth 
ſerue it vpon a man, 8.E. 4.14:& 20. H. . iz. 
&c. foꝛ his Ofſice doth after a ſoꝛt aucto2ize 
him. But if the luſtice will ſet his ſeruaunt 
foſerne it, that ſeruaunt muſte ſhewe the 
Warrant (if the partie demaunde it) and 
nan the partie may make reſiſtance, 
8.E. 4.14 
A luſtice ofthe Peace ( ſaith M. Brooke, 
Titulo Peace, 9.) map make this W arrant re: 
turnable beſo2e himſelf, and the Baylife ne⸗ 
deth not to carry the party befoze any other 
Iuſtiee: But Indge Fineux(21.H.7.20)ſatth, 
that if a luſtice of the Peace doe makea 
| 1 Warrant ofthe Peace Ex Officio, (that is) 
| [| | without any W ritte of Swpplicanir awarded, 
f | | then the partie may choſe to appeare befo:e 
| him, oꝛ any other Iuſtice in the Shire, — 
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that he ſhall puniſhe the Baylife in falſe im⸗ 
pꝛiſonment, if he do other wiſe compel him: 
But other wiſe it is in the execution ofthe 
Writ of Supplicauit. fo he, to whole hands it 
firſt cometh, is aucto213ed to execute and re⸗ 
turne the Writ alone. And ther vpon M. Fitz 
(in his Nat. Br. Fo. g . )affirmeth, that if ſuch 
a Writ of Spplicauit hi deliuered to the 
Shirife, then he may both execute it alone, 
and alſo take Suertie by Recognuſaunce 
(though otherwiſe being but a Cornſeruator 
he could not do it) becauſe d Writ doth ena⸗ 
ble him ſo to do: yet the opinion of Littleton 
9.E.4.31 is to the contrary. 

The Officer ought alſo to require the par⸗ 


tie ta come and find Suerty of the peace be⸗ 


foze that he do arreſt him, by the opinion 5, 
E. 4. ij And in truth, the common foꝛme of 
the Precept is, And it he refuſe fo to doe, 
that then he ſhal conuey him to the Gaole: 
and therefo2e, it he wil willingly come and 
finde Suertie , the Officer may nepther ab⸗ 
ſolutelp arreſt him, noꝛ take any fe of him. 

And this may be the cauſe, that when one 
commeth vpon ſuch a Warrant to a lultice 
of the Peace to finde ſuch Suertie the Iuſtice 
nedeth not againe ta demaunde Suertie of 
him, but may commit him, if he do not offer 
Suertie as the opinion is, 4H. . 9. 


D.ij. Ja 
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JfaBailife do arreſt a man foꝛ the peace, 
befo2e that he haus any Warrant, and then 
afterward do pꝛocure a Warrant fo: it, this 
is vnlawfully done, and will not excuſe 
him in an action of falſe impꝛiſonment, 
dem. But if the Baylife do cauſe one by fo2ce 
of a Warrant to come and finde Suertie of 
the Peace, and when the partie is b2ought, 
the luſtice will not bynde him, yet the Bay- 
life ts excuſed, 21. H.. 22. 

If ſuert ie of the Peace bee required at the 
handes of a Iuſtice of the Peace (that dwel⸗ 
leth out of the Countie) againſte a man 

within the Countie, the Iuſtice may graunt 

à Precept to be ſerued in the Countie, but 

when the partie ſhall be there vpon warned 
and commaunded to finde Suretie the Offi⸗ 
cer may not carie him out of the Countie to 
the lultice of Peace that made the War- 
rant, Marr. Ioꝛ, a luſtice of the Peace hath 
no auctoꝛitie, but in the Countie where he 
is luſtice: by 3. E. 4.8. & Coment. Plomd.3y. 
and therefoꝛe it may be doubted alſo, whe⸗ 

ther ſuch a Warrant be gend o2 no. The Calc 
was there, that a luſtice of Peate in one 
Countie purſued a Felon, and toke him in 
another Countie wher vpon it was holden, 
that he ought to be committed to the Caole 
of the Countie wherein he was taken, 5 | 

no 
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not of the Countie, wherein he which toke : 
him was a Iuſtice, foꝛ that, he (being out of 
his Countie) had no moꝛe aucoutie:, than 
a pꝛiuate man. But yet the Baylife may 
not diſpute the ſufficiencie oꝛ inſufficiencie 
o ſuchea Warrant becauſe he that awar- 
bdeth it is a ludge of Recorde : 14 H 8.18. 
That which hath bene hitherto ſayde, is 
- F oftheerecution of the foꝛmer parte of the 
Warrant fo2 the Peace, that is to ſape, to 
e warn and cauſe the partie to come and find 
L I Sucrty foz the Peace: But if it fal out, that 
he retuſe to come and put in ſuch Suertye, 
nt then may the Officer, by vertue of his War- 
ut rant conaay him to pꝛiſon. Fo2 (if you re- 
member)the woꝛdes are, And it he inal re- 
fuſe, then. &c. And now foz our better in- 
ſtruction, let vs (& what an Arreſt is. 

Budee in his Greeke Commentaries, is of What an 
the opinion, that the French woꝛd (Arreſt) Arreſt is. 
whiche with them ſignifieth a Decree, oz 
Judgement of a Court, toke beginning ol 
the Greeke a that i8,placitum: -and(as we 
might ſay)the pleaſure(02 will) of a Court. 

And albeit that it were not out of our 

wap, to thinke that it is called Arreſt , be- 
cauſe it ſtayeth (oʒ reſteth) the partie, vet 
J beleeue rather that we receiued the name 
from the Normanclawes, becauſe we vſe 
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ning of Impriſonment. The Preceptes: and 


Hath(affer a ſozte)taken him befo2e,in that 
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it inthe fame ſence wyth them: : Foꝛ tom⸗ 
monly wyth vs an Arrcit is taken foz the 
execution of the com maundement of ſome 
Court, or of ſome Officer in Iuſtice. But 
howſoeuer the name beganne, An Arreſt is 
a certaine reſtraint of a mans perſon, depri- 
ning it of his own wil and libertie, and bin- 
ding it to become obedient to the will of 
the bie and it may be called the begin- 


Writsof the higher Courtes of Lawe, do ve 
to expꝛeſle it by two fund2y wozdes, as C. 
pia and Attachias, which ſignifie, to take(0; 
; bold ofa man. But this our Precept 
noteth it by the woꝛdes Duci faciau, ( canſe 
him to ber conueyed,xc.)fo2 that the Dfficer 


he commeth vnto him, and requireth him 


to goe to ſome lIuſtice of the Peace. 


To this Arreſt al Lay perſons (vnder the 
degree of Lords o2 Peeres of the Realme) 
be ſubiect: And Eccleſiaſtical perfons(if tha 
bee not attendant vpon diuine ſernice) may 
beearreſted foꝛ the Peace alſo, Mar. 

The ende therefo2e is, that if the partic 
will not come to finde Suertie of the Peate, 
the Officer may ( vpon that Warrant) arreſt 
and carry him to the Gaole, where hee ſhall 
F that her will freely oſter, and 

fi; ide 


* : of + 
F a6 


| A. 103 CA.. 


linde it. 

But it is god fo bee enquired whether Deluerie of 
the Releaſe „oz Death of hym that pꝛaped — —4 N 
the Peace, wil not bee ſufficient cauſe to — cd 
deliuer ſach a pꝛiſoner: and if it ſhal ber, Suernc. 

then by what o2der hee ſhall ber deliuered. 

Froꝛ as it ſemeth to ſome, that any luſtice of 
the Peace, may (vpon his offer) take the 
suertie, and deliuer him: ſoit may bee ſome 
doubt, whether he may bee deliuered ( vpon 
te death, o; releaſe of the partie) wythout 

the helpe of a Seſs10ns , oz Gaole deliuerie. 
2 It appeareth 4. E. 4.6. and by the opini⸗ 
8 on of Brian, 2. H.. a. & 4 that il ſuch an im⸗ 
- | p2iloned perſon had a ſuite hanging in the 
Common plate afoꝛehand, he might by a 
af Writ of Pcwilege be diſcharged of p ſame, 
T if the partie, at whoſe ſute he was arreſted 
fo2 the Peace, were not ready in Court at 
the day of the returne of the Writ when her 
ſhould bee called to pꝛay the Suerty of the 
Peace there againe againſt him:and he ſay- 
eth,that it had beene alwates their common 
courſe ſo to do:but other there were ofa con⸗ 
trarie opinion, ⁊ it ſœmeth aharde caſe, that 
without any ſuffictet notice of ſuch a remo⸗ 
off uing ot the partie, a man ſhould be defeated 
of Suertie fo2 the Peace, 
But now,if the partie ſhal yelde to finde 
ade ! D wi, Suertic 
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To whatlu- Suertie of the Peace,then may he at his li- 
1 bertie (i the Precept pꝛoctede Ex officio, and 
20. . without the Writ of Supp/1caw1) goto any 
| Iuitice of the Peace, to offer this Suertie. 
Hereppon it happeneth often. that ſuche 
perſons, (choſing rather to be bound by any 
other, than him that maketh the Warrant) 
do offer themſelues, and become bound be⸗ 
foꝛe ſome other lultice , and doe with⸗ 
all pꝛocure a S»perſedess from him to bee 
diſcharged of any other Arreſt to be made. 
Nea, and many times (hearing of ſuch Pre- 
ceptes, and milliking to bee bounde in the 
Countric) they go vp to Weſtminſter , and i 
giue Suertic of the Peace there, eyther in 
the Kings Bench fo2 à time only(as the ma- 


ner of that Court is) oz in the Chauncers 
foꝛ euer (as they vie it there) and doe there ⸗ 
vpon pꝛocure a Saperſedea from the Courte 


where they are bounde, to cloſe the handes 

of the Countrie luttices. And therefoꝛe it is 

not amille to ſay ſomewhat of this matter 

| of Superſedeas alſo, 
Superſedeas, by It then a Iuſtice of the Peace will (by a 

a Iuftice of the Swperſedeas ) diſcharge a Precepte of the 
Peace. Peace that was made by his fellow luſtce 

he ſhal do wel to take the Recognuſance at⸗ 

co2ding fo the day of apparance(ifther be a- 

ny) e after the fozme of the foꝛmer Precept. 

Ko: 


„ 
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Foz, as if is god reaſon, that hauing taken 
Suertic fo2 the Peace, he may by his Super- 
ſedeas ſaue the partie from finding other 
Suertie fo2 the ſame cauſe:Do is it not rea⸗ 
ſonable,that he ſhould giue the partie anye 
other day of apparannce than the Precept 
had, and thereby diſcharge a matter of Re- 
corde that was made by one of equall au- 
toꝛitie with him. Fit. Fo. Puch leſſemay 
the S»perſedeas of a Juſtice of the Peace, diſ- 
charge a Precept of his fellowe luſtice pꝛo⸗ 
tteding by vertue of a Scpplicauit, fo2 that it 
is ok an higher auctozitie. Mar. 


0 2 


This Soper ſedeas ſent by a luſtice of the 


the duertics, no2 containe the ſummes in 

F Which they are bound: But yet it is the bet⸗ 
ter fozme to expꝛeſſe them both, as well be⸗ 
c | cauſe the higher Courts vſe ſo to do, as alſo 
that if the Bailife, Conſtable, oꝛ other Df- 
s iter (to whome it is deliuered) bee called at 
x | the next Seſſions by the ſuite of him that 
F ſought to haue the Peace, to ſhew how hee 
| hath erecuted his Warrant , anddoe come 
in and ſhew foꝛth the Super ſedeas then the 
| partie that is bound maye be called there⸗ 
bpon at the day that appeareth to be limit⸗ 
ted vnto him by the S»per/edeas.fo2 it is vn⸗ 
der the leale ofa N doth teſtikpe that 
v. the 


: 
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1 | Peace, is ſufficiet,although it neither name 
. 
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the partie is bound and hath founde ſaertie, 
to appeare at a certeine day, and if he make 
default, that being Reco2ded, ſhal bee ſaffi, 
cient to cauſe him to fozfeyte the penalty of 
the Recognulance,although the luſtice that 
awarded it, ſhall omitte to bꝛing in the Re. 
cognuſauncc it ſelfe, accozding as he ought 
now to doe by the Statute, 3. H. y. ca. i. And 
this may be gathered vpon the opinion 2. Hl. 
7. Hand may alſo be ſeene by this foꝛm of the 
Super ſedea, here vnder wzitten. 
„„ 
Thefome [PIEONOR MyYLTon, one ofthe luſti- 
of a Su erſe- cces of the Peace of our Soueraigne La- 
deas by a i. dy the Quenes Maieſty within the Countie 
* he of Kent, To the Shirife, Baylifes, Conſtables, 
Borſholders, Miniſters, andother the Faith- 
full ſubiects of our ſayde Soueraigne Ladie 
within the ſaide Countie, and to euerie of 
| them, ſendeth greeting: For as much as 4. 
. B. of &c.Ycoman,hath perſonally come be, 
fore me at Igbtham &c. and hath found ſut- 
ficient ſuertie, that is to ſay, C. D. & E. F. &c. 
„ Yeomen, either of the which hath vnderta- 
ken for the ſaid A. B. vnder the paine of xx. 
td and he the ſaid A. B. hath vndertaken for 
himſelfe vnder the paine of xl. iᷣ. that he the 
ſaide A. B. ſhall well, and truely keepe the 


Peace, towards our ſaid ſoueraigne — 
* f 
f a: 


* * 
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| bo firft Booke, 17 CAP. 16. 
, ll hir liege people, and ſpecially towardes 
7 G. H. &c. Veoman, & alſo that he ſhal perſo - 
nally apeare before the Iaſtices of the Peace 
If of our ſaid ſoueraigne Lady with! in the ſaid 
Countie, at the next general Seſs ions ofthe 
Peace to be holden at AM. there: Therefore, 
ht on the behalfe of our ſaid ſoueraigne Ladie, 
I commaund you, & euerie of you ,that yee 
| vtterly forbeare and ſurceaſe, to arreſt, talce, 
he | impriſon,or otherwiſe by any meanes (for 
the ſaide occaſion) to moleſt, the ſaide A. B. 
And that if you haue (forthe ſaid occaſion, 
Ee or none other) takẽ, or impriſoned him, 
i- chat then you do cauſe him to be delyuered? - 
ie and ſet at libertie, wythout further delay. 
Leouen at Ig aforeſaid vnder my ſeale, 
this laſt day of Iuly in the xxnj yeare, &c. 


Which alſo may bee in the name ol the 

Prince, and vnder the Teſte of the 
Iuſtice of the Peace, thus: 

Ex. ZABETH, by the grace of God. &. 

o the Shirife,&c greeting: For as much 

as B. hath come before G. Mulon,one 

of our Iuſtices of Peace within our ſaĩd coũ · 

tie, and hath found, &c. We therefore com- 

maunde you and euerie of you, that ye for- 

beare, &c. Witneſſe the ſaide G. A. at Kois 


pre lade, &c. | 
Thus 
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Cali. 


Superſedeas out 


an higher 


Comte. 


Pn to the Shiritc and other Officers, ther- 


108 The firſt Bool. 


Chus muche of the Super ſedeas iſſuing 
from a luſtice of the Peate, the which ought 
to with-holde and ſtay the pꝛoceeding ol his 


fellowe luſtices in the ſayde cauſe: in ſo 


muche that if anye Ockicer by any ok their 
Warrants, hauing this Saperſedeas deliuered 
vnto him, wil neuertheleſſe vꝛge the partie 
to finde new Suerty fo2 the Peace, he may 
refuſe to giue it, and (if he bee committed to 
pꝛiſon fo2 ſuch his refuſal ) he may ( as J 
think) haue his action of Falſe impriſonmẽt 
againſt the Officer vppon the ſame. 

Much moꝛe then wil a Swperſedeas, that 
commeth out of the Chaunceric, oz Kings 
Bench, oz fromanye luſtice of the Kings 
Bench, diſcharge ſuch a Precept foz the peace 
awarded from any luſtice of the Peace. 

And therefoꝛe, it the luſtice of Peace (to 
whom ſuch a S»perſedea ſhal be delinered) 
wil not thervpon ſurceaſe, an Attachement- 
may be awarded againſt him fo his cotept, 
and he may bee impꝛiſoned, and fined foz it. 

It is god counſel therfoze , that M. Fitz. 
(in his Na.Br.Fo.238.)gineth, where he wil- 
leth the luſtices of Peace (after ſuch a Super- 
ſedeas as upon ) to fozbeare to make anye 
warrant fo arreſt the party, and if they haue 
awarded it, then to make their owne Sv er- 


by 


9 


iy 
The firſt Bose. 109 CAP. 16. 


vy cõmaunding thẽ to ſurceaſe to execute it. 
This impediment of Superſedeas. (lying The raking of 


after this ſoꝛt as you haue ſcene in the way 2 the 
to the Iuſtice of the Peace) thus paſſed o-p.... 


uer, let vs nowe ſuppoſe the partie ſerued 
with the Precept, to come befo2e ſome Iu- 
{tice ofthe Peace, and let vs enter into the 
taking of the Recognuſance of him:foz that 
is one part of the execution ofthe Warrant 
fo the Peace,and-may doe ſeruice whether 
the partie come fo him that made the Pre- 
cept 92 to any other. 
It the luitice of the Peace deale in thys 
matter as a ludge, and by vertue of hys 
| Commiſion, then the number of the Suer⸗ 
ties, the ſumme of their bonde, their ſuffict- 
entie in gods, oꝛ landes, the time how long 
the partie ſhal be bounde , and ſuche other 
tircumſtances, are referred wholis to hys 
| owne conſideration:and if he be deceined in 
the abilitie ofthe Suerties, he may compell 
the partie to put in others: Mar foꝛ the auoi⸗ 
ding of which deceite, alſo the Iuſtices ofthe 
Common Place (7. H. 6. 29.) did examine the 
abilitie of the Suerties vpd their Oathes.æt. 
The commune manner is, fo take 
two Duerties, beſides the partie himſelfe: 
and god reaſon it is that thoſe ſhonld be ſuch 
as haue their names regiſtred in the 


CaPp.s. 


110 The firft Pooke, 
of Subſidie, fo2 albeit that here and there 


ſome may beſufficient that were not aſſeſ- 


ſed to the Queene, yet it ſtandeth not wel to- 
gither, that hee ſhould become bound to the 
Prince in r. oꝛ xx. poundes, that was not in 
the Subſidie found wozth any thing at all, 

But if he commaunde the Peace as a Mi- 
niſter in execution of the Writ of Spplica- 
uit, then muſt he behaue himſelfe as the writ 
if ſelfe directeth him: and that hath no beene 
alwayes after one manner:fo2 ſome fourme 
commaundeth him to take ſufficient Manu- 
captors in any paine(oꝛ ſum)to be reaſona- 
bly ſet by himſelfe,ſo that hee wil be anſwe- 
rable fo2 it at his owne peril: and ſome wil⸗ 


leth him to take ſufficient Suertie in a ſum 


certainly pꝛeſcribed vnto him, as a hundꝛed 
pounds in all, oꝛ euerye of them in twentye 
poundes, as it may bee ſeœne at large, in the 
Regiſter of Writtes. Fo. 89. 

A luſtice of the Peace(ſaith Maiſter Mar- 


row) mape take this Sucrtic by a Gage, oz 


Pledge, which ſhal not be foꝛfeited thereby, 
but pauned onelp, ſo that the party ſhal(vn 
der a certaine peine) keepe the Peace, whi- 
che peine he ſhall fozfeite, ifhe bꝛeake the 


Peace. And (by his opinion) a luitice of the 
Peace may alſo fake this Suertie by an ob- 


ligation made to him ſelfe » by the name of 


Iuſtice | 
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Juſtice bf the Peace: Foz ſo ſhall it be (ſaith 
he) ad vſum Domini Regis But if it were 
made vnto him without his name of luſtice 
of the Peace, that then it coulde not bes fo 
the vſe of the King, vnleſſe it had the woꝛds, 


* advſum Domini Regis: M. Fitzh. on the os 


ther ſide in his Nat. Bre Fo. gi.) holdeth, that 
ſuch an Obligation taken to the King, by a 
| Juitice of the Peace, is nothing wozth : fo 
| amancannot be bound to the Prince (ſayth 
| he) but only by matter of Recorde, vnleſle 
he will afterward tome into a Court of Re- 
| corde, and confeſſe it to bee his deede, and 
pꝛay that it may be Enrolled there, 

But the new Dftatute(33.H.8.ca.z9.) hath 
made a plaine law in theſe caſes, +4 willeth, 
that all Obligations and Specialities (made 
for any cauſe touching the King) thall bee 
made in his own name, by the words Do- 


mino Regi, and to none other perſon to hys 


vſe. it 02daineth further, that ſuch bondes 
ſhal be of the nature of a Statute Staple,and 
that if any perſõ take any obligation other- 
wiſe, he ſhal be impriſoned at "the pleaſure 
ofthe King, or of his honorable Counſel]. 
The ſafe way therfo2e,is to take this Su- 
ertie by Recognulance as is comonly vſed, 
and that alſo by the woꝛds Domme Regine:t 
the ( vpon the foꝛleiture therof) the * 
a 


Carys, 


CaP.16, 


12 f The 25 Books. 
ſhal haue erecution accozdingly. 

Now, if a Recognuſance bit ment to ber 
taken fo2 the Peate, by a luſtice of the 
Peace, and pet doe not containe within it 


oꝛ in the condition thereof, that it was ta⸗ 
ken For the keeping of the Peace, it ſmeth 


to bee voide, as being then taken Coram non 


Tuaice: becauſe a Iultice of the Peace hath 
not power to take Recognuſances generally 
but fo2 matters concerninghis Otnce ſpects 
ally, And therefoꝛe Maiſter Marrow addeth 
further, that ifthe Recognuſance bee, That 
the Recognuſor hal not mayme, nor beate 
A yet it is not god, becauſe it ought to be | 
For the keeping of the Peace, and that may 


bee bzoken otherwiſe, as by burning b houle | 


of A. oꝛ by ſuch like miſdemeanour. 
Although this Recon uſance do not con 


pꝛehende any dap, in which the Recognulor 
ſpall appeare, but be generally to keepe the 


Peace, yet it is god inough in Law: foꝛ the 
chiefe matter is, The keeping of the Peace, 


e the time is referred to the diſcreationofy | 


Juitice,andſois it (by Maiſter Marrow) if a 
day ofhis apparance be put info the Recog- 


nuſance.and no perſon to be named in it, be⸗ 


foe whome the partie ought t6 appeare:fo2 
he may the (ſayth he) appeare where he wil 
1 888 luſtice of the Peace which foke 


theRecognuſance of = 

And if the Recognu be in xx. & to 
be leuied onely of the gods, oꝛ onelie of the 
landes, of the Recognuſor, it ſeæmeth to bit 
god ynough : ſoꝛ peraduenture the wozdes, 
Of the goods onelie, oʒ Landes onelie, ſhall 
bee taken fo bee voide , ſeeing that the verie 


VV > CS 0 COS 


oy 


bh. acknow of the ſum of xx. ib. (be- 
y i fozea ludge enabled to take it) both mas 
» i kethifa debte, and implyeth the oꝛdinarie 
bh WW meaneofLawfocomebyit, 

it If this Recognuſance be taken, To keepe 
e the Peace againſt one ſpeciall partic onely, 
«& M. Marrow thinketh it god: but adutze well 
y 8 ofit, foz the woꝛdes in the Commiſs ion of 
(c the Peace bee, to take ſuertie Erga nos, fe- 


pulum noſt ram. 
But, foz the better eſche wing of Error & 
hard dealing in making this Recognuſance 
ofthe Peace , it is god to vſe the reteiued 
loꝛme, which is thus: 


in propria perſona ſua venit coram me Georgio 
Multon,vno Iuſt iciarrorum dicta Domine Ro- 
gine ad pacem in dicto camitatu con ſeruamdam 
| N et aſſumpſit pro ſeipſo ſub pana xx th. 
H. I L. comitarn pracet. Yeoman: E. m 
J. 1 Mi 


The n Books. u3 Cars. 


— quad 4. die [uly, Arno regs c | 
Mp. notre Elix ab. dei gratia, &,. 23. 5 a 
R.P.de I ghtham i in comitati praditt. Yeoman for 


Peace 


Cari v4. The fir#? Books, 

F. de M. in eodem comitats Husbandman tune 

e thidem in propriss perſons ſuis ſimiliter vene- 

rant, manuceperunt pro praædicto R. P. (vn) 

| quilibet cum ſeparatim ſnb pœna 100. 5. quod 

idem R. P. perſonaliter comparebit cord Juitics 

aris dictæ Domine Reg:ad pacem ad proximam 

e Seſsionem pacis in cõmitata prezifte 

apud Maidſtone tenendam ad faciendum & re- 

cipiendum quod ei per curiam tune c& ibidem in · 

iungetur : Et quod ipſe interim pac em dift.e Do. 

 mme Reg: cuſtodiet er ga ipſam Dominã Reg:& 

cunctum populum ſamum, et precipue verſiu MN. 

de Ightham præditta Veoman, Et quod damm 

vel n aliquod corporale aut grawamen pre- 

; fatoM. N. (Nec alicui de populo dict Domina 

Keginæ, quod in laſionẽ aut perturbationem pact 

pus Dominæ Reg:ſeu prefati M.N.cedere v6 

leat )quoniſmodo non faciet nec fieri procarabit: 

Ee quidem ſummam xx. ib. prædici. R. P. & 

bet manucaptarum pradictorum pradiſtu 

Ein ſammas 100. ſelid. recognonerunt ſe di. 

bere difle Dem. Regine, de terris & tenementis 

bonis & catallis ſmrs, & cuiuſlibet corum ad qm 

dictæ Dom. Reg : fiert & leuari, ad quorumcung 

manu deuenerint, ſi corigerit ipſum N. P premi 

ſa vel eorum aliquod in aliquo infringere, Cu. 

de legitt imo modo conuinci. In cuius rei teflme- 

nium, ego prædictus GM figillum meum appeſui 

Dat.apnd Ighthipredit die &ꝙ An ſupradifits 
Oz thus, a little different in foꝛme. 


— gs "—_ 
/// // /// a c —Y Ro 
ONE OED NOONE /// / ᷣ ͤ (ß ns oe 128 vom 
o Sea ed >. 2 Ks OD bg MBS. SAO SK 3 e * 38 SY 3 hep « 2 1 
* >. 48 7 a 1 e Ea =, 9 


% r r n S 5 5 "# 
8 A e TEN Ne NIE: 18 n 2 
% . 8 8 „ . 2 1 Ag 
Uo n TEE n EI Þ 
r n 325 Es 
Soo n N Xo! 


The firit Bioke. zu Cap.. 
Mi: A. die &c. A. B. de Ighthà oc. 
Et C. D. de cadẽ Veomẽ, venerunt corã me 

6. M. Cc. & Manuceperunt ꝓ J. S. nuper de L. 

Ce. quod ipſe perſonaliter comparebit coram me 

prefato G. M vel ſocys mers Iuſticiariis pacts D. 
| Reg:adproximam generalem S eſtionem cc. Et : 
quod ipſe interim geret pact erg a cunctum populi 
Dam. Regine, C precipue erga R B. & c. (v) 
qurlibet mauucaptorum prædictorũ ſub pœna. 20. 
th. Et prædictus. I. S. manuc epit pro ſcipſo ſub pœna 
40. b. Quam quidam ſummam 40. lb. prædictus 
LS & quilibet manuc aptorum prædicturum dictã 
ſummiam 20. lb. recognouerunt, c . 

And this may be wel done alſo, by a ſingle 
Recognulance in Latine, with a conditiõ ad⸗ 
ded in Engliſh fo2 the keeping of the Peace, 
and fo2 the daye and place of the parties aps 
parance at the Quarter Selsions. 

The Suertic (02 Recoznuſance)ofpPeace, What ſhal be 
thus commaunded,and accomplithed,o2der dase. 
dꝛaweth me to difcloſe,how þ luſtice of the „ 
Peate is to demeane himſelf with it. 

Ik the Suertie were taken, by vertue of a The returne of 
Supplicanit then muſt the Iultice of þ Peace . 
(being in this caſe but a Miniſter) make re⸗ 
tourne of the Writ, anda Certiticat of his 
doing, into the Court fro whence the S, 
causi did p20ced:fo2 helpe wherin,J will ſet 
him n that which J haue ſcene put in 


J. 9. 


Car.16. 18 The firſt Books. 
pꝛadiſe vpon a Writ of that kinde. 
Firſt let him note vpon the backe of the 
Supplicaum thus: 
Executio 11164 Bren 5 patet in 1 Sces 
Adula ridem Brent annexa. 
Then may that Scedule be thus: 
E* Wühelmus Lambarde, vnus cuft odum 
cis Domina Reęinæ in comitatu Kancie, 
. 1b in — dictæ — Reg. me 
viriute iſtias brenis (nulu per A. B. ir coden 
breui nominatum primo deliberati) perſonalte 
Coram me (tali die & loco) venrre feciſſe Thom: 
R. in dicto breui nominatum,ac cundem The : ad 
 ſufficientem ſecuritatem, & manucaptores pack 
inueniendum ſecundum forma dicti brenis, viz. 


(as the Writ ſhal appoint, - whiche is of di 


uers foꝛmes, as J tolde you befoze) Comps. 
Ie: In cuins rei teſtimomum huic preſenti Cer. 


tificationi mee ſigilium meum nag Dat. . 
pud D. pradittam, in commtatu predifto,s die l 100 
anno regni dictæ Domina Are E. dei gre 
„ tia e. 23. 

if a Certioreri bit directed out of the 
The retro ora fo the Iuſtice of the Peace fo; 
this Recognulance becauſe it was not ſent! 
vp togither with the Certificat, (as then 
was no netellitie that it choulde) then that 

Wut allo may be thus anſwered. 
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rate ifting brenis ego W. L. nu cuftodum 
pecis Domine Regina in commuatu K. reno- 
rem ſecuritaru⸗ pacts( onde infra fit mentio ) dicta 
domine Regine in Cancellatiam ſuam ſub ſigrlls 
eo diftintte c aperte mitto, prout parte an Sce- 


dals buic brens conſuta. 


The which Scedule may bee thus: 
Memorandum, quod 20. die Iun ce. (reciting 


the whole Recognulance to the end therof.,) 

. Then, Is cuius rei teftimoninm ego pradictus 
W. I. Hgillam wenm appoſui. Dat. & c. 

And this may ſerug alſo , yrs nin 
ram is b2ought to a Iuſtice of the Peace, to 
remoue a Recognuſance of the Peace taken 
by him Ex officio, without any ſuch Wen of 
Swpphcaxit , as you maye reade in the Regi- 
er. Fol. 90. 

But if the Recognuſãce be not thus remo⸗ 
ned from the luſtice of b Peace, thẽ map her 
kepe it till the Certiorar. come to himfoz it. 1 


at the ſuite and deſire of an other) he muſte 
ſend,oz bzing it in at the next Sellions, to 
the Cu#Fof Rotulorũ, ſo that the Recognuſor, 
may be there called,and ifhe makedefaulf, 
then the ſame default to be reco2ded, as is 
6 3 H.. ca.i. 

J. ii. 


And 


The firſt Babe. 17. 


Date other tide , if the Recognulaunce of 
were taken by vertue of hys Dffice, then ne a 
(whether it were by his owne diſcretion, oꝛ . the 


CaP.16. 


The eng 


ri men Books. 
ae ſome difficulties doe a- 
riſe, that mays make the luſtice of Peace 
ſomtimes doubtful, how to holde, certifp, oꝛ 
ſende in the Recognulaunce. Foz 5 
meanes there are, by whiche this Recognu· 
ſance of the Peace may (befoꝛe anpe foꝛfey⸗ 
ture therof made) be after a ſoꝛt diſcharged, 
and therkoꝛe let vs conſider them apart, and 
withal giue ſome aduiſe what Wan von beft 
to doe therein. 0 
Releaſe ofthe The lutbce of Peate, that of his 5900 mo⸗ 
Peace mY 2 1«- tion compellerh onago giue Suertic of the 
lle of Peace. Peace vntil a certain dap, may by like dif 
tretion befoꝛe that day releaſe it, Fitzh. Fo, 
10. Andif it ſhoulde foꝛtune to bee made ti 
 keepe the Peace generally, without any day 


— 


was to continue during the like of the patty 
5 bound, and then could no man releaſe it; 
| Fitz. & 21. E. 4. 40. 'Jf (at the ſuite of A.) th 
Recognuſance ſhould be taken, To kepethe 
Peach -againſt A onelp, and none otherz then 
_ may A. releaſe it, either befoze the ſame tus 
J ſtice, oꝛ anpotherthat will certifie the Re- 
leaſe. Which certificate being of Recoid, will 
diſcharge it: but to releaſe it by his deeve,is 
nothing wo2th, Marr. 
And ſo if it bee verſus cunctum pepalus, * 
; P ec ple " & A. yet map A. aſter that ſozte 
res 
1 "4 


r GA - — POT 


Ve perro. aa: — 


r 

r 

1 

8 8 . 
Ty Eo” 2 8 
F 


3 S - 25 4 tet 4; 
. Da 3 *. : *z av 
3 FY N 


limited, then would it ber conſtrued that it 
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. Iyfoz his ſafetie, as the woꝛd Precipue doth 


The fir? Booke, 4 19 
releaſe it as thinke) notwithſtanding the 
opinion 21. E. 4440 : foz, albeit that it ſeeme 


popular, ſo that others ſhould haueequal in⸗ 
tereſt with A in it, yet was it taken ſpecial⸗ 


argue plain. And M. Brooke ſaith trulp, that 


it is ſo vſed at this day, 


But whether the Recognuſa nce be af the 


- Cuifeof A o2 by the mere motion of the lu. 


ſtice in the behalfe of A the Queene can not 
releaſe oꝛ pardon it(befo2e that it bee foꝛfei⸗ 
ted) both foꝛ the miſchiefe that maye come 
to A. thereby, (by Fincux his opinion 11H. 


7.12 ) and fo2 that the Recog nuſance beeing | 
taken acco2ding to the comms fo2me, as is 


befoꝛe ſet downe, it is not pꝛoperlie a debte 


to the Queen vntil it be foꝛfeited, as appea⸗ 


reth 1. H. 4. 43.1. H. 7. 0. But being foꝛfeited, 
che (and none other) may pardon the foꝛfey⸗ 
ture, fo2 then it is become hir pꝛoper debte. 


not be Cancelled leaſt peradufture þ Peace 
was bzoken (and conſequently the Recog- 
nulance fo2fgited)befo2e the time of the Re- 
leaſe made, Fitzh. Fo. 0 and therfoꝛe it ſhalt 
be beſt in ſuch caſes to ſend to the Seſſions 
the Recognulance and the Releale togither: 
and that maye be done in a ſew Lines vader 
the Recognulance it ſere: 

A. iii. Fulke 


Nowe in theſe caſes, yp Recogoulance mape 


Ca p. 16. 


. 
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Firfte lz the releaſe of the Luſtice, thus: 
Ego 0 e G. M. u. ſupra gommatum A. B. 
ad pradictam ſecuritatem pacis mueniendam ex 
moa diſcretione compul,candem ſecuritatem pa- 
_ quantum in me eft )ex mea diſcretions i. die 
Arge. Cc. remiſs  relaxani: In cui rei te- 
. mic praæſenti relaxationi mes ſigillum 
mum appoſns. Dat. &c. 


And foz the releaſe of the Partie befoze 

* 4 the ſame lultice ds 
| — quod ts Anguiti, ch 
prafatus C. D. venir corams we præfato G- 
M. & gratis remiſit & relaxanit (quantum in ſe 
eft ) predict am ſecuritatens pact; per ipſum ver- 
ſus ſupra nominatum A.B.pettam.. In cuina rei 
. præfat. G. M. c&c. Dat. & c. 

But if the releaſe be made befo2e another 
Iuſtice whiche hath not the Recognulance, 
"hours is later fozme mult be framed accoz- 
2 dingly. * 

ifying of Furthermoze, ifamanbe bounde befoze 

the Recognu- A Tuſtice of the Peate, to kepe the Peace a 
& Swyer- gainſt all the Queenes people, & to appeare 
* e next Quarter Seis ions, ànd doe after⸗ 
ward pꝛocure a Sperſedea out of the Chai- 
ceric,teltifying that he hathe founde ſuertie 
there againſte all the Queeacs people fo: e- 


Releaſe by the 
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ner, thys wil diſcharge his apparance at ths 
Seſs ions, becauſe the graunting of this 5. 
perſedeas is the Acte of the Nucene, whyche 
is the fountaine of luſtice, and controlleth 
all other auctozitie, FitZ.Fol.g. 

But if that Superſedeas ſhould teſtiſte, that 
hath found Suertie in the Chauncerie, hut 
onely vntill a certaine day (which day is al⸗ 
ter thoſe Seſsions) then M. Fitzh. thinketh, 
that his apparance at the Seis ions ſhall not 
be diſcharged by the S⸗perſedeas. In bothe 
theſe caſes alſo, J woulde aduiſe the lultice 
of the Peace, to ſend in the Recog:rfilaunce 
and the Sper/ede« alſo,if it commeth to his 
hands, fo2 peraduenture the Recognuſance 
was bꝛokt᷑ befoze the S: perſedea purchaſed: 
da, it it were not, pet he ſhal-bee excuſed,and 
the Recognuſor neuer a whit the moze en⸗ 


dangered thereby. 

Laſtly, p death of the Prince dilchargeth 
the Recognuſance of þ Peace, 1. H. 7. 2. Cor. 
Do doth the death ol che Recognuſor. and ſo 
alſo doth the death ol hym, at whole ſuite it 
was taken, if ſo be, that it were made to 
kepe the Peace againſt him alone, 

But although the Mainpe rnours oz Suer- dene of 
ties die, yet the Recognuſance liueth: foꝛ, if tbe Kecogun- | 
the Peace bee b2oke after their deaths, their ſince ahoughit 
me . it, 2. E. 4. 40 by death. a 

u. Nel 


a A tr et | 


) 


be compelled | 
do giue nee 
Smuerties. 


nos Rotulorum : fog other wile, how ſhall the 


- Canſcs of for- 


feiture, ſo that 
the partie ſhall 


cede to treate of the good Abearing : But, 
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Neither (in the fozmer caſes) is the Recog- 
nuſance diſcharged by ſuch death, if it were 
kozfeited befoze. 

And therefoze, here againe my counſell 
ts, to ſende in the Necog nulance to the C 


Juſtice of Peace be aſſured, that he doth not 
defraude the Queene of a fozfeiture , that 
8 growen vnto hir: 

Thus haue J bothe boũd the partie to the 
Peate, z conueyed the Recoguulance from 
the luttice of the Peace to the Cſtos Rota: 
lorũ, rtady to be called vpon at the Quarter 


Seſsions: Da that J mighte fozthwith p2o- 


bicauſe J haue tolde you(out of M. Mar. and 
21. E. 440.) that if the Recognuſance of the 
Peate be fozfeited, and that koꝛfeitute be 
leuied, ſo that the Recognulance is vtterlye 
determined, yet (of Diſcretion) the partis 
is to bee compelled to finds newe Suertic, o 
elſe to be ſent to pꝛiſon, becauſe it appeareth 
euidently, that he hath bꝛoken the Peate. J 
thinke it fitte to runne lwiftely ouer ſome 
few things that mayenfourme a Iuſticc of 
the Peace concerning ſuch fozfeitures, to? 


end, that he may therevpon campell the of 


| 
fendo? acco2dingly. | 
* Conditio:: of this Recognulance 25 | 

ay t 
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what god foꝛme ſoeuer vou make it) ſtan⸗ 
deth vpon two points: the one foꝛ apparace 
at a tune, the other, foꝛ keeping the Peace 
in the meane while. Ok the firſke of theſe 1 
haue ſaid ſomewhat already in this Chapi⸗ 
ter:concerning the ſecond point, this is ge⸗ 


the Peace, the doing thereof doth alſo beget 
a forteirure of the Recognuſaunce that 18 
made for keeping of the Peace: and what 
actes ſhall amount to a bꝛeach of the Peace, 
J will hereafter ſhew, in the nexte Chapi⸗ 
ter of this Boke, where J ſhall (to another 
end) haue mete place fo2 it. In the meane 
ſpace, take thus much here. 
Ia man. be bound to keepe the Peace a- 
Minſt A and do after ward thꝛeaten A to his 
face, that he will beate him, he hath fozfet- 
ted his Recognuſaunce. And an Action of 
Treſpaſſe lyeth at the Cõmon law againſt 
him that hall thꝛeaten one to beate him, as 
appeareth in diuers Boke caſes 3.1. 6.18: 


SS SAS 


7 


pacem. But other wiſe it is, if N. bee not pꝛe⸗ 
ſente at that thꝛeatning, by god opinion 8. 
E. 4. 28. pet if (in the abſence of A. he doeth 
thꝛeaten, that he will beate him, and then 
do after warde lie in await to beate him, hee 
bath in that caſe alſo bzoken his Recognu- 
lance aa. E. 4.55.Cur. ike 


S 


= 


Ja 


nerall, that whatſocucr Acte is a breache of 


J. H. 6. 20 ànd ſhalbſuppoſe it to bee Contra 
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Like fo2feiture is it,ifhe that is bound, do 
but tommaund oꝛ pꝛocure another to bzeak 
the Peace vpon any man, oꝛ to do any other 
bnlawfull ace againſte the Peace, if that it 
be done inderde 7. H. 4. 34- & Brooke Tit. 

Peace 20. tempore H.. 

Ofthe Svertie Foz cloſing vp of this parte (concerning 
. wiper the Preucntion of the bzeach of the Peace) 
, it lyeth. it remaineth, that entreate of the Suertie 
of good Abearing, which is ol greate affini- 
tie with that of the Peace, as being p2oui- 
ded fo2 pꝛeſeruation of the Peace, as that 9, 
ther is:fo2 in the Commiſion of the Peace, 
they are both conueyed bnder this one frac 
of ſpeach, (Ad ſecuritatem de pace, & bono ge. 
ffu ſno,erg a not & populum noſtrum innentendi) 
againſt ſuche as doe thꝛeaten hurte to men 
bodies, oꝛ Fier fo their houſes, which things 
are now commonly pꝛeuented by Suertic of 

the Peace onely. 

And{2.H.7.2.) the Suertic of the good A- 
bearing is ſette fo2th to reſte in thys points 
chickly, That a man demeane hymſelte well 
in his porte, and company, dooing nothing 
that may be cauſ: of the breach of the peace 
or of putting the people in feare, or trouble: 
and that it doth not conſiſte in the obſerua- 
tion of things that concerne not the Peace: 


And {hoe if ſhould differ dem Suede of the 
Peace, 
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Peace, in this, that where the Peace is not 
broke without an affray, or battery, or ſuch 
like, this Suertie de bono geſtu, may be bro- 
ken by the number ofa mans company, or 
by his or their weapons or — 5 - 
withall alſo do certaine Precedentes of the 
kings Bench agre, which in Suertie of the 
good Abearing (taken at the ſute of ſome 
one perſon)do mingle the woꝛds Amode be- 
ne ſe geret erga Dominum Regem , & cunttum 
populum ſuum, & precipue erga T. B. with thoſe 
other woꝛdes that are commonly put in the 
| I Recognuſance foz the Peace, as in the newe 
t Booke of Entrees Fol. 416. anye man maye 
. © plainely ſe, 

) But all this notwithſkanding, mer thin⸗ 
keth that a man mape reaſonably affirme, 
s that the Suertie of good Abear:ng ſhoulde 
of 


not be reſtrained to ſo narrow bounds, 

Foz firſt, the ſfatute (34.E.3.c.i.)enableth 
\. & the Wardeihs of g Peace, to take of all them 
that be not of good fame (where they ſhall 
be found) ſe f icient ſuertie & mampriſe of 
ag their good abearing towardes the King and 
e his people So that i a man be defamed, he 
le: may by vertus por eof be bound to his good 
„ Bchawiour, af the diſcretion of the Wardens 
EF luſtices ofthe Peace But then the doubt 
teſteth in thys , to vnderſtande concerning 
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what matters this defamation muſt be, and 
that (as J thinke) may ber partely gathered 
out of the ſaide Statute alſo. Foz, after it 
hath firſte giuen power to the Wardeins of 
the Peace, to arreſt and chaſtice offendoꝛs 
(S. againſt the Peace, Riotors, & Barettors :) 
then it willeth them, to enquire of ſuche as 
hauing bene robbers beyonde the Sea, were 
come ouer hither, and would not labour as 
they were wont: andlaſtly, it aucto2izeth 
them, to take Suertie ofthe good behauiout 
of ſuch as be defained, namely (as J think 
for any ofthoſe former offences foz ſo it ſti 


deth wel togither, that thei ſhal both puniſh 


ſuch as haue already ſo offended, x ſhal alſo 


pꝛouide, that others ſhal not likewiſe offfd, 

MPoꝛeouer, it ſeemeth to me, that theſe ſfas 
tutes:firſt (. Mar. Parl. I. cap. 3. .) whyche gaue 
thts Suert ie of good Abearing àgainſt ſuche 
as diſturbed a Preacher: then(s. Eliza. ca. 21.) 
that pꝛouideth the ſame againffe the takert 
offiſh in Pondes, oꝛ of Deere in Parkes: and 


laſtly(23.Eliz.cap.r.)whiche graunteth it a/ 


gainſt ſuch as wilfully abſent theſelues fro 
the Church by the ſpace of i2 months, haue 
this meaning, that a partie(ſobonnd) maye 
afterward fozfeitshis Recognuſance, if hit 
eftſones offend againſt the aide Statutes, 

Beſides this, you may l(admitted by ” 
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opinid of p Court. ig. H. 7.10.) that if a mã in 
the night ſeaſon, haũt a houſe that is ſuſpe⸗ 
cd foꝛ Bawderie, oz vſe ſuſpitious compas 
ny, then may þ Conſtable arreſt him to find 
ſuertie of his good Abearing. Foz, Bawde- 
rie is not mierely a ſpirituall offence , but 
mixed, and ſounding ſomewhat againſt the 
Peace of the land 29. H. 8.14. Fitzli. & 1. H. 7.6. 
And therefo2e, it ſhall not be amiſſe at this 
agar my ſlẽder opinto)to grant Sue rt ie of 
þ good Abear ag againſte him that is ſuſpe⸗ 
ced to haue begottẽ a Baſtard child:to dend 
that he may be foꝛth cõming whẽ it ſhal bie 
bo2ne:fo2 other wiſe, there will be no Puta- 
tiue father found, when that the two luſti- 
ces of the Peace, ſhall (after the birth, & by 


vertue of the Statute 18. Eliz. ca..) come to 
tanke oꝛder fo2 his puniſhment. 

t But foꝛ ſome aduiſe by the way in cõtei⸗ 
) uing rightly this Su. pition, marke what M. 
s Bracton wꝛiteth: Oruur ſuspuro ex fama, & 
fn ſu pitione, oritur grauis preſumptio: 
Fama verò ſuſpitionem induc ene, orirt debet apud 


boot & graneridg, non ſemel ſed ſapius. Oritur 
io dd ſuſpisio ex facto præcedente, cui ſtandum et 
pe donec probet ur contrarthi. na qui ſemel eſt malus, 
* per præſumitur eſſe malus, in eodẽ genere mali. 

But the further that thys bonde of the 
good Abearing doth extẽd, the moꝛe regard 
there 
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| there ought to be in the awarding ofif:and 
therfo:e,although the luſtices of the Peace 
haue power to grant it, either by their own 
Diſcretion, o2 vppon the Complaint of os 
thers, euen as they may that of the Peace: 
vet J withe rather, that they doe not com 
maunde if, but onely vppon ſufficient cauſe 
lene to themſelues, oꝛ vpon the ſute e com- 
plaint ofdiuers, and the ſame verye honeſt 
and credible perſons, 
And here, fozaſmuch as one Tuſticc of the 
te (alone, and out of the Selsions) maye 
(both by the firſt Clauſe of the Commiſsi· 
on,t alſo by the opinion of M. Fit. & 9.E. g. 
\)grant thisſuertie of the good Abearing, 
(although the common maner be, that two 
ſuch luſtices dos ioine in that doing, whereof 
alſo M.Fitzh. hath very god liking) A wyll 
not ſticke to let fozth the common fozmes, 
as well ofthe Precept, as of the Recognu- 
ſance fo2 the ſame: -wherein,if J thal bie the 
names of two luſtices, pou muſte take that 
allo to be done accozding to the common 
faſhion, and not of any neceſſitie in Lawe, 
Foz,as A woulde moze gladly vſe the alli 
ſcante of a fellow luſtice in this behalfe , if 
J may conuenientlye haue it: ſo (if that 
may not be had) J would not greatly feare 
* 
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the thing my ſelle alone. 


The Precept may haue this 
| courſe, 


EEOROEMVILI TON, and WILLIAM 
LAMBARD, twooftheluſtices of the 
Peace of our Souereigne Lady the Queenes 
Maieſtie, in the Countie of Ken, To the Shi- 
nite of the ſaid County, tothe Conſtables of 
the Hundred of bam, and to the Bor- 
ſholder ofthe Towne of Shiphorne, in the 
ſayd Countie, & to euery of them, greeting: 
For as much as A. B. of Shipborue atoreſayd, 
is not of good fame, nor of honeſt conuerſa- 
tion (but an euill doer, Riottour, Barrettour, "x one of 
and petturber ofthe Peace of our ſaid Soue- — 
raigne Ladie) is we are giuen to vnderſtand * 
by che reporte of ſundrie credible perſons, 
Therefore, on the behalfe of our ſaid Soue- 
taigne Ladie we commaund you and euery 
of you, that you cauſe the ſayd A. B. to come 
before vs, or ſome others of our fellow Iuſti- 
ces. to finde ſufficient ſuertie and mainpriſe 
for his good abcaring towards our ſayd So- 
neraigne Ladie, and all her liege people. 
And if hee ſhall refuſe ſo to doe, &c as in tha 


Precepte of the Peace with a verye littls 
& i oe” | 
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The bſaall Recognuſance hath: 
— _ thisfozme, 


The Recogau- Emorandum,quod 5 die men ſit Iuiij, Anno 
ſance forthe = regni Elizab. te. 23. venit coram nobis 


goed Abearing, Georgio Multon, & Wilhelmo Lambard, 
3 & catera, vt antea in Recognitione pacis, v(- 
S | que ad hoc: Quad idem R. C. perſonaltter com- 
pPiuarebit coram Juiliciarys dictæ Dominæ Regine 
ad Pacem, &c. ad proximam generalem Seſſio- 
nem, cc. Et quod ipſe interim ſe hene geret erga 
Dominam Reginam & cunctum populum ſunm, 
& precipue erga I.B.de C Cc. Et quod 1pſe non 
inferet nec inferri procurabit, per ſe nec per ali- 
05 damnum aliqmod ſeu grazamen prefato I. B. 
ſen alicui de populo ipſiaæs Domine Regina di 
Faorporibus ſuus, per inſidias, in ſultus ſen aliquo 4. 
lo mods, quod in leſionem ſen perturbationem pa- 
cis dictæ Domme Regina cedere valeat quoniſ⸗ 
modo: videlicet vterque prædicterum H. C. & 
J. S. ſub pœna 100. ib Et prædictus R. O. ſub pana 
200th: quas quidem ſeparales ſummas 100.t.1- 7 
terque pradictorum H. C. & I. S. (vt prædicitur , ¶ a 
per ſe, ac prædictus R. G. dict as 200. b. recegncur 
runt ſe debere diſtæ Domina Regina, de terris c” ft) 
tenement is bonts & catallis ſuis & cninſiibet eo· ¶ the 
De 


rum, ad opus ipſius dictæ Domine Regina, ſieri & 
leuari, Si contingat præfutum R. G. in aliquo pra- 
miſſorum deficere, & inde legitimo modo connis- 
67 fo 8 = r 
ET. 2 


On byaſimple Recognuſance, with this 
Condition endo2ced,02 vn- 
der witten. 

3 Recognitions predifle tals eff, 

Quod ſi prædictus R. G. impoſterum ſe e 
geret, & pacem Dommæ Regina conſernabit, er- 
gadittam Dominam Reg inam, et cunctum popu- 
lum ſuum, et nullum dammum corperale cc. Ex- 
ſunc Recognitio prædicta pro null tencatur, alio- 
zun in ſuo robore permaneat. 


J haue knowne it doubted, whether the Releaſe of che 
duertie of the g good Abearing (commanded $994 Avearing. 
yon complaint) may be releaſed by any ſpe⸗ 

tall perſon, oꝛ no: becauſe it ſœmeth moꝛe 

popular, than the ed uertie of the Peace But if 
it may (as it ſeœæmeth all one to me) then may 
the fozme of ſucha Releaſe be eaſily made, by 
that whiche is befoze concerning the Peace, 
ding the wo2des 5 Securitatew de ſe bene ge- 
rendo in ſteade of the wor es, Securitatem pa- 
cs, 

and the like imitation may be vſed alſo, 
(02 a Super ſedeas of the good Abearing, if at 
the leaſt that be grauntable by luſtices of ths 
Peace. 

I might here without bꝛeach of Order pꝛo⸗ 
letute the preſeruation of the Peace, by the 
bruenting of Nase as be riotoully aſſem⸗ 
y BY, bled,” 
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vled, and by handling the Statute of North. 
ampton, whiche ſeemeth (by plaine ſperche) to 
be pꝛouided ſoꝛ prevention. ot the bꝛeache of 
the peace alſo; But becauſe the firlf Gal haue 
his p2oper place,and the latfer is commonlyg 
put in v:e at this day after the Peace bꝛoken 
by fozcible Entric,J wil ſpare to ſpeake ofa, 


ny ol them, till J come to treate of thoſe mat- 


ters by themlelues, 
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Breache of the 
Peace without 
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Of the breach of the Peace 


without a multitude, agaynſt the perſon, 
and how it may be ſtayed, or pu- 
niſhed by one Iuſtice of 
Peace out of the Seſ- 
ſions. 


XVII. 


ehe prevention of the 
AF bꝛeache of the Peace 

hath appeared,as well 
in the Suertie of the 

Peace, as of the good 
: Abea:ing.: g thereſoꝛs 
/ mine owne oꝛder re⸗ 
PSY quireth , that J nows 
Feclare what ons Tultice of the Peace, wary 
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doe (out of the Seſsions ) foz puniſhmente of 
ſuch as doe bzeake the Peace, 
F02,0ur law is no leffe tarefull this*ways 
to con{erue the Peace, both by ſtaying them 
that doe any wape aduenture towardes the 
bꝛeache thereof, and by puniſhing them that 
doe actuallpe enter into the very violation of 
the lame, than it was pꝛouident to ſee it pre- 
ſerved beloꝛe it tame to any neare ſhewe ol 
diſturbaunce, o: greater euill. 

But becauſe the >reache of the Peace (as 
the law is taken at this daye) whether it bee 
by woꝛde, 92 other acte, and that alſo whes 
ther it be to the perſon, oꝛ to his gades, oz 
lands) map be as well committed by one on⸗ 
ly,o2 by two vpon a fide(both which wee hold 
ts be done without a nultitude, though two 
in pꝛeciſe ſpeache doe make a number) as by 
thꝛee 02 moꝛe in one companpe ( whiche the 
lawe pꝛoperlp calleth a multitude, ) it Gall 
be god to entreate by it ſelfe , firfte of that 
hꝛeache of the Peace which may be commits 
ted without a multitude, and then to p2oſes 
cate the other, if befo2e all we giue the Jus 
ſtice of Peace to vnderſtande, that by what 
way ſoeuer be maye pꝛeuent oꝛ puniſhe the 
beache of the Peace in one perſon, the ſama 
meanes he may alſo ve agaynlte any multi⸗ 
tide ſo offending, 


The firit Books. 
The bzeache ofthe Peace that map be pꝛa 
rfiſed againſt the perſon, climbeth to the de- 


ſcructibn of the perſon, by ſundzy degrees: as 
by Threats, Affray, oz Aſlault, violent and 
malicious ſtriling, beating, wounding, mai. 


heming and killing, Che matter of mam, 


Aﬀeay and AF 
laulr. 


cing ard th:eatning is alreadye handled in 
the laſt Chapter, 


The woꝛdes Affray and Aſſault, be indil⸗ 
ferently vſed of moſt men, and that in our 


bokecaſes , but pet in mine opinion there 


wanteth not a iuſt difference betweene them, 
Foz, Affray, is deriued of the frenche ere 
er, which ſignifieth to terriſie, oꝛ bing feafe: 
and is the moꝛs haynous treſpaſſe: foz the 
lawe vnderſtandeth it to be a comon w2ong, 
and thereloze is it inquirable and puniſhable 
in the Turne of the Shirife, and in a Lert, . 
H. 6. 0: and 8. E. 4.5. Other wiſe it is of an 
alſault,as it ſemcth by thoſe very bokes,Pet 
may an attray be without woꝛde oꝛ blow gi⸗ 
uen: as if a man (yall hew himſelf furniſhed 
with armour oꝛ weapon, which is not vſual- 
iy woꝛne and boꝛne, it will ſtrike a feare in 
to others that be not armed as he is: am 
thereſoze both the Statute of Nercharpton 
(2.E,3.ca.3 )made againft the wearing of Ar 
mour and weapon) and the Write thereby 
on grounded, doe n oki it, by the wordes, 


effr 


effray del p4ys,and in terrorem populi. 

But an Aſlault, as it is fetched from an o⸗ 
ther lountain, namely from the Latine Al- 
tus, which denoteth a leaping (oz flying) vp- 
ona man ; Docan it not be perfozmed, with- 
out the offer of ſome hurtfull blow, oz at the 
leaſt of ſome fearefull ſpeche. And therefoze, 
to rebuke a Collector with fouls woꝛdes, ſo” 
tfthat he departed fo2 feare without doing his 
e mice, was taken foz an Aſſault, 27. lib. Aſſ. 
Pl.. And to ſtrike at a man (although he 
were neither hurt, naz hit, with the blowe) 
was adiudged an Aſlault, 22. ib. Ass. Plac. 60. 
Foz this Aſlault doth not al wayes necefari- 
ly emplie a hitting: and therefoze , in Tref- 
paſle of Aſſault and Batterie, a man may bis 
; & foundguiltie of the Aſſault, and yet be extu⸗ 
ſed of the Batterie : 40.Ed.z. 49 : and 45. Ed. 


3.24. 


i Manacings then, Affrayes, Aſſaultes, in⸗ What actes be 


e N 7 1 'C AP.17. 


WM inrious and violent handlinges and mil. breaches of 


z entreatinges of the perſon, batteries, mali- 
cious ſtcikings,xc.be breaches of the Peace, 

and doe dzawafter them the fozfaiture of a 
Recognuſance, knowledged foz thekeping 
ofthe Peace. 

And therefoze (fo: example ) if a man doe 
impꝛiſon an other without warrant, 92 dog 
thꝛuſt him into a water (02 riuer) whereby be 

N. iiij. is 


the Peace, and 


what not. 
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* E fel Books: 
is in daunger of dzowning, oz doe rauiſhe a 
woman againſte hir wil, oz do commit man- 
{laughter oz burglat ie 02 robberie vypon the 
perſon of an other,o2 doe committe treaſon as 
gainſt the perſon of the Prince, who as he is 
the nead of his people,ſo are they alſo woun⸗ 
ou his hurte, he bath bꝛoken the Peace, 
TT, 
But concerning the manacing, aſſaults 03 
batteric of the perſon , thts 1s to be noted by 
the way,that it is not in all caſes a violation 
and bꝛeach of the Peace: foz ſome are allow- 


ed to haue pꝛiuatelp, a naturall, and (omg 4 


Ciwle power (oz auttozitie) ouer others, fo 

that they maye (in reaſonable maner onely) 
£o2recte and chaſtiſe them foz their offences, 
without imputation of any ſuch bzeache, Afs 
ter the one ſoꝛt, the parent is ſuffered (with 
moderation) to thꝛeaten and chaſtice the child 
within age. By reaſon ofthe other ſoꝛt of po- 


wer, the huſband is not puniſhable if (not 


outramouſly he chaſtiſe his wife 02 the ai⸗ 
fer his (cruant, the 5cholemaiſter his Scho⸗ 
lers,02 a Gaoler(92 his ſeruaunt, by his com 
maundement his vnruly p:1ſoners, oz the 
Lorde his Villayne . But theſe thinges 
muſte ncuertheleſſe be done in conuenicnte 
plate, and therefoze not in the p2eſence of the 
Prince, as it is thoughts 5b Aſſ. Pl. 49. 
5 And 
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And this power of the huſband duer the wila | 
ſemeth to be permitted by the woꝛdes of the 1 
Supplicauit that is ſotte downe foz hir in tha | 


Regiſter 89. when ſhe ſtandeth in nerde of tha 
Peace againlt him, where it is ſayd, That he 

ſhall bee bounde to doe hir no corporall 

harme,but with this exception, Aliter quam 

ad virum ex cauſſa regiminis & Caſtagatiorii 

vroris ſue, licitè & rationabiliter pertinet: ' [ 
herein it agreeth with the Ciuile Lawe, 
which veeldeth to the huſbande that power, ſo 
that he vſe it ole, , moderately. And ſayth 
M. Peter Martyr vpon the . to fhe Corin- 
thians ca. ii. ver. The huſband may Corripe- 
re  cattigare vxorem, eadem charitate qua 
Chriſtus Eccleſiam derber vnimirum, dit melior 
fat, &c. The power ol the Maiſter * School 
maiſter, quer the Seruaunt and Scholer, is 
alſo affirmed by M. Marrow, and confirmed 
by ſome opinion inthe boke, 21.E.4.6. & 53. 
Wherevnto J maye alſo adds the mynde of 
thoſe that made the Statute (3. Henri. 8. cap. 
12. ) concerning malitious ſtriking in ths 
Kings houſe: ſoꝛ they doe therein ſpecially ex⸗ 
empt the Malter that firiketh his Seruaunt, 
with his hande,fiſf,ſmall ſtaffe, oꝛ ſticke, fog 
his coꝛrection foꝛ any offente. Yowbeit in 
theſe caſes, A doe aduiſe both huſbande and 
n. to pꝛouide ſo * howe they 
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may eſcape the bꝛeach ofa Recognuſance 03 
puniſhment of our Law, as to | fozeſce that 
they keepe the law of God, and doe nothing 
agapnſt honeſtie: the one as knowing that 
the wife is hisowne fleſhe, and the other as 
conſidering that hee alſo hath a Mailterin 
heanen, 
Cuery man alſo maye take his Kinſ- 
man that is madde, and maye put him in a 
houſe,and binde and beate him with roddes, 
without breache of the Peace , 22.11b. Al. 
Plac.5s. 

A Conſtable, oꝛ other Otlicer, oꝛ anp other, 
being of their company, that ſhall be dzinen 
to ſtrike any perſon, fo2 the better erecuting 
of their Office oz charge (as in many caſes 
they maye lawfullye doe) bꝛeaketh not the 

Peace, noꝛ ſhall be in perill to fo: fepte anye 
Recognuſunce ofthe eate, by reaſon of any 
fluch allault oꝛ batterie, as mape well be in⸗ 
| ferred vpon the boke caſes 7. E. 4.5 2 E.4.6. 
& 8: 4.1.7.1: &14.H.7.8. Fo2 ſuch Ades, 
be tuſtifiable , And ſce koꝛ this purpoſe alſo 

M. Stamforde. Fo. 13.14.18. 

Beſides this, ifa man be info2ced to re- 
pulſe violence (done vnto his owne perſon, oꝛ 
to the perl of his wiſe, father, mother, childe, 

kinſman, maiſter, oꝛ ſeruaunt, oz to his gods 
being in (his poſleſlion) epther by thzcatning 
0; 
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v2 ſtriking agayne, his ſo doing is alſo iuffifi- 
able, as may be ſeene in Marrow. 33. H. 6.18: 
19. H. 6.31: 9. E. 4. 48: & . H. 6. 50. But a 
Fermer, oz Tenant, cannot iuſtiſie ſuche an 
acte in defence of his Landloꝛde: noꝛ a Com⸗ 
moner in defence of the Maio; oz the Bay⸗ 
lifs of a co2pozate to wne. 

Ik one man alſo hurte oꝛ kill another at 
Fenſe play,02 at the Tilte, Torneament, oz 
Barriers (in pꝛeſente of the Queene , and by 
hir licence) 02 in a wager of Battell foz the 
triall of a cauſe accoꝛding to the aunciente 
Lawes of this Realme,it is no bzeach of the 
Peace at all, Mar. | 

Thus karre of thoſe breaches , that maye p;echcs oc 
bꝛing daunger to a Recognuſance of the the Peace, that 
Peace: foꝛ ſome others there bie, which are make no 
(in adegre)againlt the Peate, ſo that an En- Pang Se, 
dite ment Contra pacem may be founde vpon peace. "Ow 
them, and yet no fo2faiture of ſuch a Recog- 
nuſance ſhall enſue of them. 

As ifa man (ſo bounde) doe fake a mans 
nods wꝛongfullp, (fo that it bee net from 

his perſon ) oꝛ doe Nauiſh a W arde from the 
poſſeſlion of his Garden: oꝛ do aTreſpaſle in 
an other mans Coꝛne, 92 graſſe: oz do Di- 
ſeiſe an other ol his landes: oꝛ doe enter in⸗ 
to landes, where he oughte to bꝛing his A- 
ction, it will bzede no fozfaiture of his 


bonde. 
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at an Affray. 


C Ab. y. 140 The _ we. 
| bonde. 5 
Thereloꝛe let vs * tome to the pacify- 
ing and puniſhing of the Breache of the peace 
vpon the perſon, by one lultice of the Peace 
put of the Seſſions, 
A lultice ofthe Peace is vmdoubtevly (foz 
this purpole)endowed with no lefſe power, 
thaneuery Private man, 82 any Conſtable 
hath; as it is playne by . Hy. B: & 9. E. 4. 3 
And thereloꝛe it may not be thought Hetero- 
gentum (o; beſides my purpoſe) if 3 ſhal ſhew 
what both a Private man and Coitable may 
doe in this caſe ; yea rather J choſe to vtter 
this matter vnder their names, to the ende 
that à map with that one labour bew2ay the 
dueties, both of them and of the luſtice of the 
Peace himſelfe in this behalfe. 
euery Priuate per- 
aftander by ſon, whom it ſhall happen to be pꝛeſent at an 
Afﬀeay,Ailault,oz Batterie, (foz nowe J will 
with other men tontoũd thoſe names) ſhould 
do his part to depart them that fight togither: 
and it doth (ts that end) enable him alſo with 
ſome poztion of auctozitie, ' 


To part them. Foz. if two be fighting,enery Stander by, 


may lawfully, and ſhall do well to put them 
in ſunder: and it he take hurt thereby, he ſhal 
baue his remedie by Action againft _ = 
bet. | EY 

| But 


q 


The fer#1 Booke, 


But yet he being but a Priuate man) may 
do no hurt, if they reſiſt him,fo2 they alſo ſhal 
| then haue Action fo it againſt him: wheres 
in his caſe differeth (as you ſhall (& anone) 
from the caſe of an Dfficer, 

And ik an Atfray be in the high ſfreate, and 
one commeth towardes it with harnefſe oz 
weapon, to ioyn with the one oꝛ other partie, 
euery man that ſeeth it may ſfay him till ths 
Aff. ay beended, 


Any man alſo maye ffaye the Aﬀrayours, To ſtaye them. 


vntill the ſtoꝛme of their heate ber calmed, 
and then maye he deliuer them oner to the 
Conitable toimpziſon them, till they ' de 
Suertie fo2 the Peace ; but her himſel ! 'C max 
not committe them to pꝛiſon, vnleſſe the one 
ol them be in perill of death by ſome hurte: 
fo; then map any man carry the other to tha 
Gaoſ e till it be knowne, whether he ſo hurt, 
will liue 02 die, as appeareth by the Statuts 
3H. ca.. 

But, as the keping of the peace is moꝛe 
ſpecially recommended to the charge of lu⸗ 
{tices of Peace,Coltables , petit-Coſtables, 
Borſholders, Tithing men, and ſuch like Of- 
ficets: ſo be they alſo therefoze armed with 
a larger meaſure of aucozitie , And there- 
fo:e,ifa Coltable,oz ſuch other Othcer, do ſee 


—— —— 


The Officers 
aman, endeuouring to make an Aff av het an «fic, 
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4 map commaund him ta auoide vpon paine 
of impꝛiſonment: andifthe Affray be great, 
oꝛ daungerous, he may make Proclamation, , 
and maye commaunde the parties to pꝛiſon 
foz a ſmall time,tuil their heate be paſſed o⸗ 
uer, and then he muſt deliver them withoute 
any ſine taking. But if two doe vſe only hoat 
woꝛdes one agaynſt the other, the Ofhcer 
maye laye no handes vpon them, vnlelle they 
dor allo dꝛawe weapon, oꝛ doe other wiſe of 
fer to ſirike ; If they once fighte togither, 
then may the Officer departe them, and if her 
happe to ber hurte in that daing, he ſhall 
an Action of T relpaſle fo2 it: but it a⸗ 
of them be hurt by bim in the reſiltaunce, 
no Action lieth fo2 them : Foz, the Ofncer 
ought to doe his belte to departs them in 
ſo muche as (fit be pꝛe zeſented at the Selsions 
ofthe Peace, that he was pꝛeſent at an Af- 
frav, and did not ls indeauour to put the. 
in lunder that fought togither, hee ſhall ber 
fined foz it: Other wiſe it is, if he were not 
N were onelye tolde of the Affray, 
Arr. | 
Af any of the parties bee in danger , by 
reaſon of a hurte receyued in the Affray, then 
ought the Officer to arreſt e carrie the other 
to the Gaole, vntill he ſhall finde ſaertie to. 


appear 1 the Gaole delmuerie, Fitzh. * : 38. 
3.6: 


The firſt Booke, 
E.3.6:& 22. lib. Aſſ pl. 56. 

And it two men be fighting in a houſe (the 
docs ſhut) then may the Otficer bzeake o⸗ 
pen the dw2es to ſee the Peace kepts , though 
neyther ol them haue taken hurt. 

And yet when the Conſtable hath taken 
an Affrayor, he may not impziſon him in his 
houſe,but in the Stockes, and that not aboue 
ſuch a reaſonable tyme as he may pꝛouide to 
conuey him to the Gaole till he ſinde ſuertie 
of the Peace, 3. H. 4. 9: & 22. E. 437. 

And herein he ditfereth from a Gaoler, oz 
the Shirit ( who hath the charge of the Gaole) 
ſoꝛ he may make a Gaole of his houſe: and 
lo cannot a Conſtable oz Iuſtice of the peace 
doe, And by the Statute (5. H. 4 ca 1 o.) the 
Juſtice of Peace muſt ſends his pꝛiſoners ta 
the common Caole. bb 

Itkone doe make an Affray vppon a Tu- 
ſtice of the Peace, Conſtable, oz ſuche other 
Officer, he maye not onelye deſende him- 
ſelfe , but maye alſo appꝛehende the offen- 
dour, and ſende him fo the Gaole, fil hee will 
finde ſuertie ofthe Peace,5.H.7.6. And the 

Iuſtice, oz Conſtable mape ( if ne&de be) 
tommaund aſſiſtante ofthe Queenes people, 
_ foz the pacifying of an Affray, 3. H.. io. 

Ak he that maketh an Affray do flie into a 
houſe when the Iuſtice of Peace (oz _—_ 
| 5 


143 CA. 7. 
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| ble colmneth to arreſt him, they may(in freſh 
| ſute) bꝛeake open the dozes, and take him, 
Mar. o if he flie thence, they may make freſh 
ſute and arreſt him, though it be in an other 
Countie by the spinion of ſome men 13. E. 4. 
9. And it ſhould leeme ( by the reaſon of that 
Boke) chat in this caſe alſo, they may bꝛeake 
open the dwꝛes to appꝛehende him: becauls 
the Prince hath an intereſt in the matter, and 
then a mans houſe ſhall be no refuge foꝛ him, 
as it ſhould bei in Debt oz Treſpail-, where 
the intereſt is but onelye to ſome particular 
ſubiect, 
| How, ik the Conſtable do arreſt one, that 
, - bath hurt an other, and doe voluntarilp ſuffer 
him to Eſcape, and then he that was hurt 
38 Neth thereof within the peare and dape, the 
I | Conſtable ſhall make a great Fine,and that 
to the value pfhis godes, in the opinion of 
ſome, H. 4. 12: & Stanford. 35. But the of 
ferice ſhall not haue ſuch Relation to the 
ffroke,as to make the eſcape to be⸗ 
3 come Felonic thereby ; Com 
$ | |} |. mentar. Plomd. 
i | 262, 
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Ofthe breach ofthe Peace, 


vnthout, or with, a multitude, by forcible 
entrie into landes or tenements &c. 

And what one Iuſticc of the Peace 

Gut of the Seſsions) may 
do therein. 
Car. VIII. 

5 LT ſemeth, that be⸗ 
boxe the troubleſome 

O reigne of King Re 
- chard the ſecond, the 

9 2 common Lawe per- 
g mitted anye perſon 
e Ah (which bad gad right 
9 Asa title to enter info 
any land) to winne the polleſſion thereof by 
* it other wiſe he coulde not haue obtai⸗ 
ned it. | 

And at this dap, if( in a common Acts oz 
enditemente, of Trelvailc foz/entring into 
land) the Defendant wil make Title there⸗ 
dnto, the matter of the Force alleadged a- 
gainffhim will reſt altogither vpon þ vali⸗ 
ditie of his Title, as appeareth y. Hl. 6. ij and 
40. Amã may allo at this day retaine wyth 


ate his ane gods and cattailes againſte ; 


a other 19.H.6.31:& 9.E..4.18. | 
# 
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CAP. 18. 146 The firſt Booke. 
ſurrecion of the viileins x other the bale td 
mons which happened in the 4. yere of that 
Kings reigne, the Parliamente (5 Ri. 2 cap. 
7.) thinking it netellarie to pꝛouide againf 
all occaſions of further vpzoare and b2each 
of the Peace, did ozdayne among other 

things, That from thenceforth,none thould 

wake anye entrie into anye landes or tene- 
mentes, althoughe his entrie into the ſam 
were lawfull, but onelie in peaceable and 
eaſie manner, and not with ſtrong hand, 
nor with multitude of people, vpon paine 
of impriſonment, and to bee raunſomed a 
the Kings wil. | 
But becauſe that Statute gane no ſperdit 
remedie in this point, noꝛ lefte any ſpeciall 
power therein to the Juſtices of Peace in 
tountrie, wheras the experience of that by 
; ie time required a moꝛe readie hande fo the 
|  ſuppteſſing of ſach diſo2der,x Juſtices ofthe 
| Peace were(by 13.R.2.Stat.1.cap.7.)madedf 


| Newe in all the Counties of England ofthe 
| moſt ſufficient Knights, Eſquires and men 
of lawe of the ſame Countie. And ſworne to 
keepe and put in execution all Statutes and 

ordinaunces touching their offices. {here 
enacted, 


fo:e (is-R.2.cop.2.) it was further 
That when ſuche torcible entrie ſhould bee 


made into landes or tenementes, or 
into 
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into Benefices, or Offices of the Churche, 
and compl ainte thereof come to anye lu- 
ſtice ofthe Peace, hee ſhoulde take ſufſici- 
ente power of the Countie, and goe to the 
lace where the forcible entrie was made: 
if hee founde anie that helde ſuche 
ce forciblie after ſuche entrie made, the 
2 ſhoulde be taken and put in the next 
Gaole, there to abide, conuicted by the Re- 
corde of the ſame Iuſtice, till they hadde 
made fine, and raunſome to he King, 
And that as well the Shirife, as all others of 
the Countie, ſnoulde attende vpon the ſaid 
Juſtice, to goe and arreſt ſuche offendours, 
ypon paine E impriſonment, and to make 
ſine to the King. 
But now againe, fo2 as muche as thys 
laſte Statute did not extende to thoſe that 
enfred Peaceablie and then helde wyth 
Force : no2 yet reached to the offendozs if 
they were remoued befoze the comming of 
the luſtices, noꝛ gane anye paine againſts 


the Shurife that did not obeye the pꝛeteptes 
of the luſtices in this behalfe : it was not 


onelie ozdapned by a thirde Ate ( made 
. Henri. 6. cap. 9.) That the ſaide for- 
„ mer Statutes nuke bee holden and due- 
lye executed, But it was adioyned alſo 
Hereunto , * That if anye from thence- 
Lj. forth 
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to cauſe to come before them and euerie of 
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forth ſhould make ſuth forqble entrie into 
landes, tenementes, or other poſleſsions, ox 
ſhould them hold forcibly, after complainte 
thereof made within the ſame Countieto 
any of the Iuſtices of the Peace there by the 
parties greeued, that the Iuſtice ſo warned 
ſhoulde in conueniente time cauſe the laſte 
ſaide Statute duely to bee executed at the 
coſtes of the ſaide party. | 

And whether the perſons (making ſuche 
entries) were preſent, or auoided before the 
Juſtices comming, the ſame Iuſtices (or Iu- 
ſtice) in ſome good towne next to the ſaide 


tenementes, or in ſome other conuenient 


place at his diſcretion, ſhoulde haue power 
to enquire by the people of the ſame coun · 
tie, as well of them whiche made ſuche for- 
cible entries into landes or tenementes, as 
ofthem whiche helde the ſame with force: 
And ifit be founde before any ofthem, that 
any doeth contrarie to this Statute, then the 
Gide Iuſtices (or Iuſtice) ſhall doe the ſaide 


landes or tenements to be reſeiſed, and ſhall 


pat the partie (ſo put out) in full poſſeſuon 
of the ſame (ors when the faide luſti - 
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ces (or Juſtice) make ſucheenquirie , they 


ſhall directe their Precepte to the Shirife, 


commaunding him onthe Kings behaltc, 
them 


De Bab. % Cava8/ 
them, ſufficiente and differente perſons, 

dwethng nexte about the ſame landes or 

tenementes, whereof, euerie manne ſhall 

haue landes or tenementes of the cleare 

yearely value of fortie ſhillings at the leaſt, 

and the Shirife ſhall retutne twentie ſnil- 

lings in iſſues vppon euerie one of them at 

the. firſte Precepte retournable, and ati the 

ſccondefortic- ſhillings, and at the third 
| Guepoundes, and at euerie daye after, the 

double. And euerie Slurife of Countiel and 

Baylye of Fraunchiſc; that ſhall not duely 
malte execution of the ſaitle Precepts, ſhal 
ot © forfaiteto the King twentie poundes for e 
dee defaulte and ſhall moreouer male 
„pa und raunſome to the king, And as well 
che luſtices orlaſtiee)aorclacarthe Juſtiz 
tes of Aſsiſes, may heare and determine 
fach defaultes of Shirifes'or Baylies, aſwell 
by ill at the ſute of tlie partie grieued for 
e mhinſelſe, as for the King onelye by way ef 
le Enditement.and vppon ſuche due attayn+ 
nder, hee whiche ſueth for humſelfe and for 
o | the King. ſhall haue the une moictie of the 
i- | fide'twentie — * e with hyt 
y || coſtes and expenſi ſuche Procelfe 
e, lhe againſt farhe fo attaynted, as lyeth 
fe, © againſte anic perſon endited, or ſued, by 
of _— of Treſpalle with force and Ares 


m L.ij. againſt 
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| againſtthePeace . And the Maiors, Juſki- 
ces of the Peace, Shirifes and Bayhiſes, 
| that are in Cities, or Bourrowes (ha- 
— | ning fraunchiſe) hall-have lyke power 
in the Articles atoreſayde', as the luſtices 
| of Peace, and Shirfes- in the PR 
E. dhe keep by forcethe 
But they 5 torce y 
be sas — landes or tenementes, 
| whereof they or their aunceſtours, or they 
 Whoſeeſtate they haue therein, haue con 
nued their poſſeſsion in the Game by three 
yeares ne ee eee v by 
this Ntacme.'/ 19009902 
Chis laſte Statute J baue the Wee 
emptifidat large, becauſe it containeth a 
full direction in this buſineſſe: And yet be⸗ 
cauſe 3 haut ſtene ſome other things, that 
tende to ſome explanation, of ſome pointes 
of the fame, whyche ber god to bee ſerne, and 
ronſidered, 3 thinks chat they 3 
well beſfowed here. | 
This —— upon 
Juſtice of the Peace to deale in this matter 
vpdn accaſton giuen, and is made, as wel a? 
gain{t ſuch as enter with foꝛce, as againſtt 
thoſe enter ue, and then dun 
in with fozce. ihne 
; 4 Jo ra whether the gute bee bown 


_ 


op 
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eramine the godnefſe of hys Title that en⸗ 
treth, and acco2dingly to make oꝛ dene re⸗ 
ſtitution to the partie, it hathe beene often- 
times made a queſtio, though in mine opi- 
nion it carrpeth no great doubt with it, Foz 
ſing that the Statute (. R. ca. pꝛohibi⸗ 
ted all entries wyth foꝛce althoughe they 
were otherwiſe lawlull: and the Statute 
(15-R2.cap.2.) rehearſing the ſame , giueth 
aucto2ttie to euery Juſtice of Peace vppon 
any ſuche foꝛcible entrie, pꝛeſentip tocom- 
mit the offendo2s there found to the Gaole: 
and this Statute , meaning to ſupply ſome 
defectes in the fozmer ,  gyueth ſpeciall 
remedte to the partie grieued by the ayde ol 
the ſame Juſtite, by teſtoʒing of hym to his 
poſleſſion againe: J ſee not, why the Iuſtice 
of Peace (who perhaps ſhal want ſufficient 
| ſkill in lawe fo diſcerne of the Title, and 
mape vet bee bothe afitte man to ſuppꝛeſſe 
fozce,and able pnough to reſtoꝛe a poſleili⸗ 
on) choulde bee tyed to the diſcuſſing of the 
right o2 Title ot either of the parties. And 
2 22. Henrie. 6. 18 admitteth thys 
» That if A. ſhoulde diſſeyſe B. and 
me toulde enter agayne and putte oute A. 
by fozce and ſtrong hande, vet ſhoulde A. 
bereſtozed.to hys poſſeſſion at the handes 


the luſtc of Peace , N 
12. 


en⸗ 


The right. is 
not materiall. 


Carat. 


vpon( notwithſtanding the reſtitutib made) 


Complaint. 


Poſſeſsion. 


r 
* 
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entry were vtterly vnlauful:And that ther» 


B may haue an Aſſiſe, o2 elſe may enter vp- 
on him againe , { as he doe it inpeaceable 
manner. And J doe little doubt, but that a 
Leſſee fo2 peares, oz aCopieholder being 
put out with foꝛce, and the Leſſoꝝ oz Lo2de 
diſſeiſed thereby, theLeſſee oz Copiholder 
ought to haue reſtitution — 
Juiticc of Peace vpon this ↄtatute. 
But now wherasthe wozds be, After cõ-· 
plaint &c. that dothnot al wayes infoꝛte a 
neceſſitie of Complaint, by the partie grie⸗ 
ued. Foz ifafozcibleentrie ber committed, 
the luſtice may inquire of it, and may alſo 
make reſfifufion,vpd infozmation oz other 
knowledge thereol, though no complaint be 


bzought vnto him by þ partie greeued there 
by,as it is holden 7.£.4.18. 


It ſeemeth further, that it ſhould not be al⸗ 
requiſit to the puniſhing ol þ offen / 
ders byimpꝛiſonment and ſine, that the par- 
tie greeued ſhoulde bee actuallye put out of 
n F02 al the ſaid Statutes doe ſpe⸗ 
cially pꝛohibite the foꝛcible entrie it ſelfe: : 
et, to haue reſtitution vpon the Statute, 
putting out mult needes be founde alſo. 
And therfoze, if pᷣcaſe be, that after the death 
080 a ä 
ho 


holdeth the ſame by fozce againſt his heire, 
befozehe had gotten any poſſeſſion inded, 
the heire of A: in this taſe (ſaith Marr) hall 
neuer haue reſtitution, bicauſe he neuer had 
any other than a poſſeſſion in Law, which 
is no actuall poſſeſſion, 2c 

And by bis opinion alſo, If a man 
| med arent oꝛ comon in land, that is ſo hols 
den with fozce,that her can not diſtraine foz 
the one,no2 vſe the other, this is afozce re- 
moueable by this ſkatute:but the partie can 
there haue noreſtitution made vnto hym. 


deteining of the poſſeſſion by foꝛ ce. 
It ſeemeth allo, that this entrie (oꝛ detei⸗ 
ning) muſt be with ſome offenſiue weapds; 
as with bowes, billes, ſwoꝛdes, ſtones,har- 
nelle, oꝛ ſuch like : and yet Marr. thinketh, 
that if the Juſkice of Peace come and finde 
the doꝛes ſhutte, and them wythin denying 
him to enter, this is a detepning with fozce, 
t the luſtice may there vpon commit them. 
Ak it ber founde, that diuers perſons haus 
made a foꝛcibie entrie to the vſe and behoſe 
ofa ſtrãger that is abſent,although he doeth 
after agree vnto it, but entreth not hinelfe, 
this is no fozce in him: fo2 (ſaith : H.7.16.) 

a fœcible entrie cannot be without entring 
A. v. actu⸗ 
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As one perſon alone may commit afazci» Entring or 
ble entrie, ſo alſo mape he be puniſhable ſoz holding wich 


force. 


Cap. 18. 154 


e 


the Kings Benche) J doe not well percetue, 


ning with fozce,o2 both, be found by the en⸗ 


award a Wat of Reſtitution to the Shir ile, 


Eche Jurour of this Enquirie, oughte to 
baus landes oꝛ tenements of the yearty vas 
lue of xt #.by yeare at the leaſt, aboue al re- 
pꝛiſes. And Marr. is of opinion, that if it bee 
not ſo, the partie grieued may ſtay the reſti⸗ 
tatid fo2 that cauſe. But how he can hinder 


the reſtitutis that the luſtice of Peace is to 
make 


bpon ſuch a vervit{otherwiſe than by 
cauſing the recoꝛd therof to be remoued into 


After that the foꝛcible entrie, oꝛ the detei- 


queſt, the luſtice of Peace oughte eyther by 
bimſelfe fo put the partie grieued in poſſeſs 
fion againe,o2 elſe he may direc his p2ecept 
to the Shirifc to teſtoꝛe him But if that lu · 
ſtice ofthe Peace which made the Enquiry, 
do happen to die befoꝛe he make the reſtitu⸗ 
tion, whether the other luſtices of the Peace 


at their Quarter Seisions(hauing the recozd 
of that Enquirie deliuered vnto them) may 


02 no, it may be ſome doubt (albeit Marrow 


_ thinketh yea)becauſe it ſemeth , that they 


haue no power to deale with that Recozde. 
But this is certain, that if that pzeſentmet 
were receined into d Kings Bench, the pat⸗ 


fie Au might then well ynoughe haue 


| reti 


reftitution awarded out of that Court, 7.E. 
4.18: and 4. H. 7. 8. 
And in ſome caſes (ſaith Marr )there may 
ber double oꝛ croſſe reſtitution made. As if it 
bee found, that J my ſelſe was ſeiſed vntill 
A diſſeiſed me with foꝛce, whom alſo B. diſ⸗ 
ſeiſed with like foꝛce: in this caſe if A haue 
| reſtitution againſt B;. then may J alſo pꝛape 
my reſtitutid againſt A. But if J firff haue 
 reffitution, then (faith her) A. hath loſte the 
aduantage of his. 
And it it were foũd by one Enquirie,that 
J my leife was ſeiſed, vntill A. diſſeiſed me 
with foꝛte, found by any other Jurie, that 
the ſaide A. was ſeiſed vntil by me diſſeiſed 
with foꝛce: then euer of vs (ſaith he) mae 
p2ap reſfitution againſt the other. And her 
ſhaitbs in the woꝛſt caſe, that hath the firſt 
| Treffitution,fo2 the other alſo (ſaith he) wall 
haue hys reſtitution after hem. 
-  Fftwo Jointenants were putte oute — 
fo:ce, and one of them onely woulde com⸗ 
plaine and ſ&ke fo2 reſtitution, though this 
ſpeciall matter were found by the Inqueit, 
yet ſhould he that ſued fo2 it, haue reſtituti⸗ 
on:And this would not woꝛke any ſeuerãce 
eftheZointure betwene them, Marr. 
Reffitution is not to bee made, but one- 


weren partie which was putte oute. And 
| | there 
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| fozce,anddyeth after enquirie, and befoze 
 reftifution,his heireſhall neuer haue retti⸗ 
tution vpon this Statuts:no moꝛe than the 


w_ The n Books, 
 therefoze, if the Father were putte out by 


executoꝛs of a Leſſe fo2 peres,that was put 


| ouf,thall haue any reſtitution therby, Mar. 


Ja Writ of reſtitution bee awatved ty 


| the Shirife,+ hee retutneth that her is ſo te» 


liſted that he can not bꝛing the partie into 
bys poſſeſſion, he is to b amerced fo} that 
returne (ſayeth Marr.) foz he may take the 


| power of the County to exetute the pꝛetept. 


The caſe may de ſach;that the fozce is not 
puniſhable by any luſtice of Peate, vppon 
this ſtatute, noꝛ any reſtitution to bee mas 
at all, As if the houſe 'vz landes be in on? 
Countie, and the men (fo2cibly artaped foz 
defence thereof) ber in a houſe o2 lands, that 
is in the Countie adiopning „ no luſhce of 
Peate can meddle with this matter vppon 
this Statute. No moꝛe tan they, if the place 


the Peace haue no power out of their own? 


it ſelfe extende into two Counties, and the 
es remoue their fo:ce (befoꝛe the tom 
ming of the luſtice) oute of that Countit 
wherein he is a luſt ice, Mar Foz luſtices of 


Counties, but in certaine eſpetiall caſes gÞ 
ven by the Statutes. - 


Three yeares | | Laffly,vpon neee. 


poſſeſsion. 


with fo2ce, which haue had poſſeſſion by the 
ſpace of th2e yeares: 02 moe, there ariſeth 
ſome matter of doubt (in mine opinid) hom 


god equitie to bee extended. Fo2 Jfinde a 
difference taken (:4.H;7.25 ) betwene an 
| Adtionb2ought vppon the Statute, and an 
{ Judifement founded therevpon , In the A- 
tion (ſaith M. Fineux) Jt wil be a god Bar 
| fo2 the Defendant to pleade , that hee hathe 
| kept poCeſſion by th2e& yeares ſpace, yea, 
though he hath done ſo al that time by foꝛce. 
But vpon an Inditement, poſſeſſion by xx. 
peares ſpace togither by foꝛce, ſhall bee no 
plea at ali againſt the King, noꝛ hinder the 
— of his reſtitution oute of the Kinges 


* opinion hath beene, and ſtill is re⸗ 
cepued fo2z Law, as J haue learned. Yow- 
beit, if we examine wel the reaſon of inſer⸗ 
ting that pꝛouiſoe into the ſtatute, perhaps 
the dinerfitie will not fall out in all reſpeas 
ſo reaſonable, as it ſæmeth at the firſt ſhew 
to ber faire © plauſible. Fo2 when this Sta⸗ 
tute had in generall tearmes bꝛought with⸗ 
in þ penaltie of :; R. a. ca. a all ſuch as ſhould 
deteine any lands oꝛ tenemẽts with fo2ce, 
after that they had entred into the ſame. in 
peaces 
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farre the benefite of that clauſe onghte in 
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peaceable maner:yet was it thought tuſte x 
tonuenient fo exempte from that puniſhe⸗ 
mente all thoſe whiche (hauing entred in 
peaceable maner, and vppon god tytle)had 
tontinned their poſſeſſion by th2&@ yeares 
ſpace, befoze anye fozcible deteyner of the 
ſame. And therfoꝛe, ſuch perſons be not on⸗ 
ly to take aduantage of that clauſe in acids 
b:ought againſt them vpon the Statute (in 
myne opinion) but againſt the kyng, to el⸗ 
chue the puniſhement of a fo2cible defence 
committed, t againſt the partie griened, to 
kepe him from any reſtitution at the hands 
ofthe luſtice of the Peace alſo. And herevp⸗ 
on M. Marr. ſaith generally,that if the three 
yeares poſſeſsion be found by the Inquirie, 
then the forcible deteyners "Hal haue the 
aduantage of it, againſt the King alſo, which 
leemeth to be very reaſonable,eſpectally(as 
A haue ſaid) in cale where the deteinoꝛs did 
enter peaceably and by god Title: Foz ſo 
far extendeth the ſpeach of all the luſtices o⸗ 
pinions,22.H.6.18. And otherwiſe J ſe not 
how that may wel ſtande, which M. Fineux 
hymlelkfe after warde (21. H. y. 9 ) affyzmeth, 
ſaying, that A mans houſe is hys Caſtle, 
which he may defend with force againſt a- 
ny private arme that ſhall inuade him. Ne- 


ö caſe 1 
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28.)being (as it is there) put of a wzongfull 
entrie, and that with fozce , t ol the conti⸗ 
nuance of that poſſeſſion (with fozce alſo ) 
by dyners veares, muſte agræ, that ſuch a 
diſoꝛdered perſon oughte not by anye conti⸗ 
nuing of his wꝛong, to take benefite by this 
pꝛouiſoe, eyther againſt the King vppon an 
Inditsment, oꝛ a gainſt the partie grieued 
to ſtay his reſtitution, oꝛ to conclude hym 
in an action bꝛought vpon this —— op 
But nowe, whether ſuche as be Indited, Tender of 
may bee admitted to their Trauers b&foze Trovcrie. 
the ſame lultice of the Peace, oꝛ no, and 
where, oꝛ befoze whom this Trauers is to be 
made, oz receiued, J wil not take vpon mer 
to diſcuſſe. Thys ſemeth (vppon bothe the 
Statutes)to be plaine, that ſuch perſons as 
the luſtice of the Peace doeth finde and ſee, 
confinuing the foꝛce at hys commyng, may 
bee immediateip committed by hym to the 
next Gaole without any gaineſaping, there 
to remaine (conuicte of that offence by tha 
onelie recoꝛde of the ſame luſtice) till they 
ſhall haue made fine and raunſome to the 
Duene, But vppon the Enquiric it ſe» 
meth, that he hath no further power giuen 
vnto him by this laſte ſtatute, than to make 
reſtitution onclte . And therefoze the ſus 
reſt "_ in thys caſe is, to delyuer ouer the 
Indite⸗ 
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Aﬀeſzing the 
Fine, 
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into the Kings Bench, and ſo toreferre the 


their ſine, and vppon pledges founde fo2 the 


„ The firſt Books. 

Inditement, either to the Cuifor Retwlornme, 
o2 tothe luſtices of Gaote- delinerie ( as in 
other caſes they were in olde time, by the 
Statute 4-E.3.ca.2. appointedtobe ) oꝛ elſe 


farther p2oceving therevpon vnto their po⸗ 
wer andaugozitie, 

And againe , touching the Allellement of 
the fines vppon the offendo2s committed to 


the Gaale, ſome do think, that the ſelf ſame 


Iuſtice that committed them, ſhoulde alſo 
haue ſuſficient auctozifte to putte them to 


payment of it, todeliner them out of pziſon 
agayne, Fo2(ſay they)he is the only Judge 
of this offence, and onelphathe the cuſfodie 
of that Recoꝛde, and knoweth beſt howe to 
rate the Fine accoꝛdyng to the quantitie of 
the treſpas. And as he is bound by his Dthe 
and duetie (in their opinion) to make oute 
eſtreits of all Iſſues and amercements gro- 


wing due to the Qutene by ſuch: an Jnqui ⸗ 


rie, ſo ought he alſo to eſtreit this Fine and 
ſend it vppe into the Eſcheaquer, that from 
thence the Slurite may bee commaunded to 
leuie it to the Queenes behofe. et tu auoid 
al doubt, it ſemeth here alſo þ better courſe, 
to referre that matter to the Quarter Seſu- 
ons, 02 rather to the comming. of the luſti- 
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The fir#t Books. 161 
ces of Gaole delinerie into the Countrep. 
Theſe things thus ſaide , J will (foz the 
moze compleate furniture of the Iuſtice of 
the Peace in this ſeruice againſte foꝛcible 
Entries) arme him with theſe ke we pꝛeco⸗ 
dents folowing: 
The Alitiimus to the Gaole, teſtifying 
the holding with force. 
Obert Bing, one of the luſtices of the 
Re of oure Soueraigne Ladye the 
Queenes Maieſtie within hir Countie 
of Kent to the keeper of tur Maieſties Gaole 
at Maidſtone in the ſaide Countie, and to his 
deputic and deputies there, and to euerie of 
them, greeting. Vpon complaint made vn. 
to me by C Doof Iglubam in the ſaide coun- 
tie Yeoman, that one A. B. &c. and other 
Malefactors had forcibly, and with ſtrong 
had entred into his outs &c.in /ghth. ifore 
laid. and him expulſed, & the ſame yet hold 
with force, I wente this preſente daye to the 
ſaid houſe, & there found the ſaide A. B. &c. 
forcibly holding the ſaid houſe, &c. wyth 
bowes and irrowes,coats of plate, and long 
piked ſtaues,to the great d iſturbance of hir 
Maefſties Peace, and againſte the forme of 
the Statutes in that behalte ordained : And 
therefore, l ſend you by the bringers hereof, 
ray bodies ofthe "(aid AB. Re. couuicted of 
M. the 


CAP. 18. 
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CAPS. 162 The firſt Booke. | 
the ſaide forcible holding by my Recorde, 
commaunding you and euetie of you.in hir 
Maieſties name, that yee receiue them, and 
ſafely keepe them in your ſaide Gaole, vntil 
that they ſhal haue made their fine & ran- 
ſome to the Queene, & bee deliuered thente 
by order of the Law: hereof faile ye not, vp- 
on the peril that will fall thereon. Yeouen 
at Mrot ham vnder my Seale this 2. daye of 
September, in the xxiij. yeare of the raigne 
of our ſaide ſoueraigne Lady Elizabeth, &c. 
And for his Ingaurie, vpon ſuche a force, 
| as followeth ; | 
The Precept to the Shiriſe. 
Obertus Bing, vnus Iuſtictariorum Domi. 
IN Reginæ, ad pac em in commitatu Kancie con - 
ſeruandam aſſignatorum,vicecomiti emſde com- 
mit atus ſalutem: Ex parte dicta Domina Regine 
tibi mando & præcipio, quod venire facras coram 
me apud Ightham in commitatm prædiłto 20. dit 
Sep proximo futuro 24. probos, ſuſſictentes & le- 
gales homines de Viceneto de Ightham prædii. 
quorum quilibet habeat xl.ſol.terrarum & tene- 
mentorum vel reddituum per annum ad min 
vitra repriſas,ad inquirendum ſuper ſacramenti 
ſuum, ſi A. B. & ali malefactores & pacis dila 
Do. Reginæ perturbatores, in vnum meſuagium 
decem acras terre & alia tenemẽta de C. D. 
Teoman, i Ightham predict, mans forti, ſa- 
| per 


* 
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per peſſelſſonem pradict. C. D. ingreſſi ſunt ant ea- 
dem cum fortitudine adhuc tenent & occupant. 
Et videas, quod ſuper quolibet Turatorum in hac 
parte impanellandorum æx. ſol de exitibus ad pri- 
mid diem returnes, & hoc nullat enus emitt as ſub 
pena xx. lb. quam noueris te iucur ſin ũ, ſi m exe- 
entione præmiſſorũ tepidus aut remiſſus fue ris: Et 
habeat ibi tune hoc preceptum. Teſte me prefats 
f R. B. 10. die Septemb. Anno regni dicta Domina 
0 noſtre Elix. dei gatia Angl. Frauc. C&S Hib. Re- 
. MW ge fides defenſoris &c. 23. 
And vppon defaulte of apparance of theſe 
Juroꝛs, an Alia may be awarded, and after 
the Pluriet infinite, till they come ; but ſo, 
that at the day of the ſecond Writ,xl,s, muſt 
be returned, at the third Writ, C,F, and at 
euerie day after, the double. 
The Inquirie (or Verdite) of the Iurers. 
N. Juiſitio pro Do. Regina, capta apud Ighthä, 
in ccmit. Nanc. 20. die Sept. An. reg. Do. noſtræ 
Elix c. aj. ſuper ſacrament um R. D. E. F. G, 
LLM. Sc. coram R.B. I ciariorum dicta 
Domine Reg inæ ad pacem im ditto cõmitatu con- 
ſeruandam aſſignat orum , Qri dicunt, quod vbi 
C. D. de Ightham prædict. Veoman, dis legiti- 
me & pacifice ſerſitus fuit in dominico ſus vr de 
feodo de vno meſuagio, & c. cum pertinent ij in 
Iznth. predict. & poſſeſſionem ſuam ſic continu: 
anit, quouſa, A. B. de &. & aly cc. 1. dre Sept. 
vll. elapſo, vi & armis, vir cum baculs.gladys, 
My. arcubia, 
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arcubus, ſagittis, bovicis, gates, guns, baliſtis, 
t meſuag inm predifiun & c. intrauerumt, ac ip- 
ſum C. D. inde expalerunt, & idem meſuagium 
c A prædicto die & c. vſq ad diem oc. cum hu- 
inſmodi fortitudine & — tennerunt & oc- 
cupauerunt, in magnam pacis difte Domme 
Regineperturbationem , ac contra formam ſta- 
tati,in tali ciſu editi c pronifi,ubi nullus corum, 
nec aliquis aluus cnins ſtatum ipſi aut A 
eorum habuerunt aut habait , aliquid in codem 
meſuagio &c.ant aliqua inde parcella, habuerunt 
ant habit infra tres annoz proxmmos ante ingreſ- 
frm ſuum predift.neque alio tempore n 


ad notitians Intatornm prediftorum. 


The Warrant for Reftiention,to the Shivife, 
| if the Iuſtice himſelſe will not 
make reſtitution. 


R? 053. Bing, wn Infticiariorum Cc. Mus- 
e cecometi eiu ſdem cõmitat. Salutẽ: 
Cum per quandam Inquiſitionem patrie coram 
me captam apud Ighth. in commitata preditt. 
20. die Septemb. exc. ſuper ſacramentum ac per 
formans Statuti in buiuſmed: caſu pronifi com- 
pertum faerit, quad A. B. &c.& ay & c die ce. 
anno &. in quoddam meſuaginm &c. Chrifte- 
phertD. c. in Ightham e vi & mi 
ingreſſi fuerint, ac ipſum C. D. inde exp ulerunt, 
e ber meſuagium,& 6.4 predrfle die, ccc. 


vſque 


IS 165 Carat. 
v/que ad diem cc. manu forti , & cum potentia 
tenuerunt & oc cupauerunt, prout per Inquuſitio- 
nem pradictam plenius liquet de Recordo : Idee 
ex parte dicta Domina Regine tibi mando & 
precipio, quod ad hoc debite requiſitus, vnd cum 
poſſe commutat us tui i neceſſe fuerrt) accedas ad 
meſuagiũ + cetera premiſſa,ac eade cum pern. 
tinentys reſcifiri facias, & prefatum C. D. ad. c 
in plenam poſſeſſionens ſuam inde, prout ipſe auto 
ingreſſum pradictum fuerat , reituni, & mitts 
facias, inxta formam dicti ſtatuti de ingreſſi bus 
manu fort: facti- edu & proniſi : & hoc unllate- 
nus emitt as, periculo incumbente . Teſte me 
prefato, &c. | 
A come now toy perfozmance of that pꝛo⸗ The execution 
miſe which 3 made tõterning the ſtatute of of a Writ vpon 


the Statute FE 


Northampton, fo that allo is nowe of late e Northavy. 


dayes, chiellꝑ put in vꝛe fo2 the 
of Forable Entries. That Lawe (ineffect 


and fo2 this purpoſe) is thus:No man what- 
ſoeuer (except the Kings ſeruantes and Mi- 
niſters, in his preſence, or in executing his 
Precepts, or other Offices, and ſuch as ſhall * 
abiſte them: and except it be vpon crie,or 
proclamation made for armes, to keepe the 
Peace, and that in places where ſuche actes 
— happen) be ſo WD to come before the 
ngs Iuſtices, or other his Miniſters, doing 
her rate. force & armes: Nor bring 
M. ij. any 


any force in affray of the Count: nor go, 
nor ride armed, by night, or by day in faires 
or markets, or in preſence of the Iuſticesor 
other miniſters,norin any place elſewhere, 
vpon paine to fotfeite his Armoure to the 
King, and his bodie to priſon at the Kings 
* 2. E. 3. cap. 3. 
Upon this Statute, be that is put oute, oꝛ 
olden out of his land with fozce , vleth to 
— at this day a Writte directed out of the 
Chauncerie, ether to the Shinic onely (as 
M. Fitz in his Nat. Br. Fol. 249. rehearſeth it, 
fo2 J finde it not in the Reg iſter of W ritres) 
902 elſe Cuitodibus pacis, ac — & cork 
_.. calibet as the common maner is) comman- 
ding, that Proclamation be made vpon this 
Starute.and that if any ber afterward found 
offending againſt the ſame , that then they 
ſhall ber committed fo Priſon (there to re⸗ 
maine vntill that ſome other tommaunde⸗ 
ment bee giuen concerning them) and that 
their armour and weapon ſhall ber pꝛiſed, 
and the ſame aunlweared to the vle of the. 
Qutene. 

But, foꝛaſmuch as that luſtice of Peace, 
(to whome this Writ ſhall be delinered) is 
fa make execution ofthe ſame , asa Mini- 
ſter gnelie, and is ko Certifie hys dwyng 
therein, J thinkegod to lend A" £ 
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| At hiscomming to the place where the 
fo2ceis ſuppoled by this Writ.he may cauſe 


the Oyes fo2 ſilence to bee made, wyth this, 
oʒ ſuch an other Proclamation. 


' Queenes Maieſties Iuſtice of hir 
Peace 1 chargeth, and in hir 
Maieſties name commaundeth all and cue- 
rie perſon to keepe ſilence, whileſt hir Ma- 
ieſties Writ vpon the Statute made at Ver- 
thampten,in the 2. yeare of King Ed. 3. hir no- 
ble Progenitour, delivered to the ſaide Iu- 
ſtice, — read, and Proclamation bee there- 
vpon made accordingly. 


Typen may he reade the Writ, 02 veclare 
the effect thereofin Engliſh, 
Alter that, let the Oyes bee made againe, 
- ee * 1 Proclamation fol- 
w. 


H IR Maieſties ſayde Joſtice, doeth in 
hir Highneſſe name, and by vertue of 
hir ſayde Writte, {traghtlye charge and 
commaunde, that no manner of perſon, 
of what eſtate, degree, or condition ſoeuer, 
nowe beeing within the houſe of ;. &c. na- 
med in tlie laide Writ,ſhall goc armed, nor 

M.iuj. keepe 
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kepe force of armor or weapon, nor do any 
thing there, or elſe where, in diſturbance of 


hir Maieſties Peace, or in offence of the ſaide 
Statute, vpon the paines of loofing his ſaide 


armour and weapon, and of impriſguing of 


his bodie at hir Maieſties pleaſure. 
God ſaue the Queene. 


This done, the luſtice maye enter, and 
ſearche whether there bee anpe foꝛce of ar⸗ 
mour 02 weapon woꝛne oz bo2ne againſte 
this P2oclamation ; o2 other wiſe he maye 
enquire thereof by a Turic (fo2 ſo the Writ 
it ſelfe doeth warrant hym to doe) and if 
anye ſuche ber founde, he onght to impꝛiſon 
the offendo2s, and to ſeiſe and pꝛaiſe the ar: 
moure and weapon (o founde with them, 
But if(vpon the Pꝛoclamation made) they 
do depart in peaceable maner,then hath her 
no warrant by the Writte to commit them 
to pꝛiſon. | 

And what weapons be offenſiue in the 
cale ofthis Statute, he ſhall the better dil⸗ 
terne, if he take wyth hym theſe few lines 
d:awen out of M. Bractons Boke, Fol.162. 
where he lpeaketh of the like violent difſei- 
fine, thus: Eſt el iam vit armata , non ſolum fi 
quis venerns cum tels, verumctiam ones 


iliet 
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ili dicimus armatos,quibabent cum quo nocere 
peſſunt . Telorum autem appeliatione ,  onmia 
in quibus ſinguli hommes noc ere poſſunt, accip.- 
untur: Sed (i quis venerit fine armus, & ina pſa 
concertatione ligna ſumpſerit, fuſtes, aut lapides, 
talis dicetur vis armata. Si quis autem vemerit 
cum armii, armis tamen ad dei ciendum non v/us 


fuerit, & deieceru, vis ar mata dicitur efſe facta. 
Sufficit enim terror armorum, vt videatur armis de · 
ieciſſe. | 
But nowe let me ſhewe him a Forme of 
Certificat (o returne)ofthys Writ into the 
Chaunceric and then make an ende. 
Upon the Writte it ſelf theſe wozds may 
bee Endorſed. | 
Executis iſtius Breuis patet, in quadam Sce- 
dula idem Breui conſura. 


And the Scedule may be thus: he 


Go Wilhelmus Lambarde vn Iuſticia- 
rorum pacis Dome Regine in commitatu 
| Kancie, certifice, in Cancellariam dicta Domi 
ne Regine, quod virtute titiza Br enis miln prime 
delberati,publice proclamari ex parte dictæ Do- 
mine Regan fect, apnd B.cnms in ditto Brews fit 
mentioſ tali die &v.)prout in ditto Breni præcipi- 
ture Et quod quidam. A. C. & D. E de F.mm come 
(aw prædicto Laborers, pradit tam proclumat io. 


A .*. nens 


Cars. 16 The fir Books. 
nem parnipendentes, poſt proclamationem ſic fas 

(Fam armati iuerunt ac armatam potentiam du- 
xerunt,ſcilecet duas galear vnum arcum, & de- 

* Aues g/adios, & totidem pugiones, in 

— ationem pacis diſta Domine Reginæ, ac 

terrorem populi ſui, necnon 1 contemptum Sta- 

tuti in dicto Breui ſpecificati , mani feſtum : Ac 

proinde, diłt. A. C. & D. E. vna cum ar maturis 

ſuuis arreſtaui ac ſeiſiui, & corum corpora ad pro- 

ximam priſonam dictæ Domina Regine m com. 

mitatu praditt. duci feci, ibidem morat ura do. 

nec aliud à dict. Domma Regina pro ipſorum de- 
liberatione bab uero in mand atis. uras e- 
tiam eorum prædicl. appretiari feci, per A. B. 2. 
D. &. E. F. a: Beal Veomen, ad bac inratos: 
qui dicunt, quod prædictaæ due galea valent x ;. 
Er quod dict. arcus & lo. ſagitta valent, vj S. Et 
quod glady pradict. valent xx.$, Er quod dict 
pugiones valent. v. 5̃. & ſic quod armature pre- 
dict. valent in toto xlj. $. de quibus paratus ſum 
re pendere ſecundum tenorem difti Brenis , In 
cuius rei teftimontum, huic preſenti certiſicatio - 
we mee ſigillum meum appoſui, Dat. apud B. pra- 


— 


N hide Anno pr” 
By this you haue lerne what o one luſtice 
Eo | of the Peace oughte to doe in execution of 


this Statute as a Minitter:and by the ſame. 
vau map alſo le, what he may do therein of 
him ⸗ 
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himlelfe, Ex offcio.as a Judge, and without 
any Wr itte, bꝛought vnt 0 him. Þ 
Foz not onelie by the plaine wozdes ol 
the Statute of Northampton, the W ardems 
of the Peace, haue power (wythin they: 
Wardes) and are commaunded to erecute 
this Acte vpon a paine: But alſo by erpzeſſe 
in the Commus ion it ſelfe , euerpe 
Wardein of the Peace hath the Statute of 
Northampton committed to his charge. 0 
that both in the matter and maner, the do⸗ 
ing is all one, ſauing that (ik he doe it as a 
Judge) he nedeth not to make any Pꝛocla⸗ 
mation, the Statute being a pꝛohibition in 
it ſelfe, no2 pet to ſende any Certiſicat into 
the Chauncerie, but only to make his owne 
Recorde ot that which he ſhall do in this be⸗ 
halfe, and thereout to ſend ſome eſtreit into 
the Eſchequer, that the Queene map be an⸗ 
ſwered of the Armour, oꝛ of the value there⸗ 
of. And here (perhappes) the redemption of 
the impꝛiſonment mape be at the ſame lu · 
ſtices diſcretion, euen as in the fozmer Sta⸗ 
fates of i5.R 2:& 8. H. 6. it ſeemeth to bee, 


—— n 
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Of other breaches of the 


Peace, with. a multitude, as by Riot, 
Koute, or other vnlawful A, 


Le c. 


CA. 11 , 


Ur Parliaments, ſee⸗ 
ing well that the al⸗ 
ſemblie of manye fo; 
beach of the Peace, 
9 offereth moze daun- 
ger and hurt, both ge- 
q Lz nerallye to the Com- 
7 „ mune wealth where ⸗ 
inithappeneth, and particularly to hym a- 
gainſt whom it is bente, than the foꝛce of a⸗ 
ny one oꝛ two turbulent perſons can b2ing, 
haue no leſſe carefully endeauoured to ſup⸗ 
pꝛeſſe the one, than wiſelie fo:eſcene * pꝛe⸗ 
uent and puniſh the other. And therfoze,not 
| onely the Commuſsion giueth power to en⸗ 
Conuenticles. quire of Conuenticles — the Peace, 
N but ſundꝛie Statutes alſo haue deuiſed ma⸗ 
nye meanes and paines to miete with, and 
to puniſh the ſame, wheras befoze thep wer 
puntihable oaly, as other treſpaſſes,though 
ſome- 
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ſometimes by a greater, and ſometimes by 
a ſmaller, fine, as the caſe it lelfe required. 
But bnlawful Conuenticles bee not al of 
one ſoꝛt:foꝛ ſometimes thoſe are called Cõ- 
uenticles wherein many do impart with o⸗ 
thers their meaning to kil a ma, oꝛ fo take 
one an others part in al things, oꝛ ſuch like: 
Champerties alſo, Maintenances, Conſpi- 
racies, Confederacies , and giuing of Live- 
ries to other than to Menial Sernaunts and 
Officers, be cõtained bnder the woꝛd Con. 
uenticles ſaith Mar. And it appeareth, ( 27. 
lib. Als. Pl. 44) tobe one of the Articles en- 
quirable in the Kings Bench, whether anye 
perſons take others to their Auowment, E 
p2ofection, and receine of them rentes(02 o⸗ 
ther gifts) yearely in the name of Chyuage Chyuage. 
(v2 rather Chiefage ) becauſe they ſeeme fo 
take vpon them to bee their Chiefes, heads, 
02 leaders. 
But, foꝛ as much as all theſe couenantes 
may be without any apparant ſhew of Al- : 
ſemblie againſte the Peace (thoughe other⸗ 
wiſe they bee finable offences vnder the 
name and calling of Conuenticles, ag Mar. 
thinketh)J will leaue them, and reſo2te fo 
thole other that bzing manifeſt terro2 to 
the Subiec. 

Df thele, ſome conſilt of a number af 
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ple gathered fogither diſoꝛderlie fo2 þ cauſe 
of ſome one,o2 ofa few perſons, and do not 
bꝛiede anye general oꝛ pꝛeſent danger to the 
Eitate 02 Gouernement, and yet bee againſt 
law, and be called Riots, Routs, and vnlaw- 
ful aſsẽblies againſt the law, againſt which 
the Statutes 3.H.4.ca.7:2.H.5.ca.8:& 19.H, 
7. ca.iʒ were ſpecially pꝛouided: and befoze 
the the penaltie of the Statute of Nor. 2.E. 
3.ca.z.was laide vpon them by 2.R. 2.ca.6. 
But others there be, that ſauoz of a moꝛe 
general diſobedience, and ber Either! in re⸗ 
garde of the nũber, oꝛ quarrell)a very Scede 
of Rebellion (if not the Weede it ſelfe) am 
are therefo2e alſo ſomtimes called Rumon, 
great Rid ings, Routs, and Riots, againſt the 
Peace. 5. Ra cap. 6: y. R. a. ca. 6: and i. Ra. ca 
ſometimes Aſlemblies of people in greate 
number, in maner of Inſurrection 2. H. q. ca. 
9. and ſometimes Rebellious Inſurrections 
and Rebellious Aſſemblies 15. R. 2 ca.2:8.H.6. 
. cap.14:and i. Mar. Parl. i. ca. 12. Of all which 
(ſo farre foꝛth as the Tuſtices of Peace haut 
intereſt in the) J will intreat, but pet ſeue- 
rallie, and ſo, as either one, oꝛ moe of theſe 
Iuſtices haue to do with them, and that out 
of the Selsions. 
Chepot the firlt kind be,as Jhaue ſaide, 
commonly called Riottes, Vnlawful _ 
ies, 
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blies and Routs. But ce cerning the pꝛoper 
differente that is ech of thele thee, 


al men do not — — therkoze 
(reiecting al diuerũtie of opinions) J will 
follow that which J take to bee moſt colou- 
rable t moſt commdoly receiued at this day; 
wherin neuerthelelle J ſubmit my ſelf vn⸗ 
to the experience of ths Starchamber, as to 
the beſt guide and direction that the luſtices 
of Peace can haue to follow, o 


Rot ſeemeth to come of the French wozd Riot. 


Roter, which ſignifpeth to bꝛaule, oꝛ ſcolde: 
foz that commonlie Ruottes in deede,doe fol⸗ 
low of bzauling in woꝛd. And it is taken to 
be, Where there is an vnlawfull aſlemblie 
of men (gathered togither) to committe an 
vnlawful l acte and they doe execute it in- 


deede:as to beate a man, or to enter vpon a 
poſleſsion forcibly, or ſuch like. 


doe ſuch an vnlawtful ace, althoughe they 
do it not indeede. 

Our Rout 
tal Rot a band (oꝛ great cõpan ie) 
of men gathered togither, «4 going about fo 
execute 02 executing in deed,any Riot, oz vn⸗ 
lauful act, And (ſaith Mar.)it is ſaid p2operly 
of the multitude that aſſemble . in 

uch 


An vnlawful Aſſembly is the companyof ,,,,_-, | 
thꝛe perſons(v2 moꝛe) gathered togither to aſſemblie. 


5 ſame which ð Germans yet Kai 
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— of a Townſhip do 
aſſemble pu — 02 pals. to 
haue their 


» where fo 
bane none, — 


— 
people: And the Statute 


of2.R.2. ca.6that ſpeaketh —ü— 
Routs to make entrie info landes « to beate 


And it is a a Route, whether they 
purpole in execution 02 no, if ſo v4 nay 
doe goe, ride, oꝛ moue fo2warde, after their 
meeting Broo Tit. Riot 4. & 5. 0(as it ſa- 
| Meth) a Rout ſhoulde bee a ſpeciall kinde of 
|  Valawkullaſſemblic: And a Riot, the diſoz- 


| lawful Aſſemblie. 
Things 2 Yowſoener that bit, two things are com⸗ 
Gderable. n mune both to Riot, Routg, and Vnlauful 
Riotres, &c.  Allernbliethe one, that the perſons (at the 
leaſt) her gathered togither, tn ſs is it com- 
mme taken at this daye, as J haue leat⸗ 
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b;#de ſome diſturbance of the Peace, either 
by ſignification of Speach, ſhew of Armour, 


at — oʒ actuall and expꝛeſſe 


Vaolence-ſo that either the peaceable ſoꝛt ot 
menbe vnquieted and feared by the Fate, 


oz the lighter ſoꝛt and buſte bodies embold- 
ned by the Example. 


And, in theſe matters, not onelythe Fate 


it ſelfe, buf alſo the Maner of doing p ſame, 
falleth ſometimes iuſtlp into conſideration: 


in ſo much as, the lawfulneſſe,o2 valawful-: 


neſſe, ofthe thing it ſelfe that is done oꝛ in⸗ 


the parties to a Riot, Rout, oz Vnlawtul A, 
ſembblie, hut᷑ ſo, that the Order and Circum- 
ſtance of the doing, muſte alſo bee bʒoughte 
into iudgement it. 


And therefoze ſaith Maiſter Marrow) the 


manner of the doing ofa lawfull thing max 
make it vnlawfull:As,if many in one com- 
pany(rtding,o2 going, to the Seſsions, Faire, 
Market;oz Church it ſelfe) will ride,o2 got 
armed, to the terrour of the people. And 
concrariwiſe, an Aſſemblie to doe a wꝛong 
(ſaith he) maye bee ſo handled, that it ſhall 
p2one none of theſe offences: as, if J gather 
mierte company togither , to carrye awaye a 
pace of Timber (which will not be mouen 
without a god manye) whereto J pꝛetende 
N. right, 


Caray. 


tended, doeth not alwayes excuſe oz accuſe 
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right, though in Law it bee an other mans. 
And ſo alſo to do an vnlawfull thing: as if 
many do meete to play at bowles, tables, o: 
cardes,4 doe vſe no miſſebehautour againſt 
The waner 10d the Peace, they are not puniſhable in thus 
ene of degree. And pet, ir he that carrieth the pace 
make it ether Of timber away, wil vſe dꝛeadfull wozds, as 
| blameworthy to ſap, that he will carrie it in ſpight ofhym 
or 9 that hath it, oꝛ that he will haue it, thoughe 
he die foꝛ it, oꝛ ſuch like, his doing may the 
pꝛoue a Rot. 
' -«Furthermoze, the intention and purpoſe, 
__ of thoſe thatbeaſſembled , is wo2thy the 
weighing. Fo2,to vſe harnes on Midſomer 
night in London oꝛ on Day day in the coun? 
trie (foꝛ ſpoꝛt only)is no ſuch offence, ſeeing 
no terro2 followeth ot it, t the wo2ds in ter- 
rorem popu: ſeeme to bee materiall in an In- 
ditement of this kind. Do if p Shirife 02 hys 
Bwlic doe leuie peopte to ſerue the Queenes 
_— i: Writs of Capias 02 if a Conſtable doe gather 
F aſliſtante of me with weapõ to part an at 
frav .it maketh no Riot 3 H. i. & 10: if a 
ma (hearing that another wil fetch him out 
of his houſe t beate him) doe allẽble copany 
with foꝛce, it will bee no vnlawfal aſſembly 
21-H.7.39.And ſo alſo, it many be aſſembled, 
and none of them knoweth to what ende, it 
can make no Route noꝝ Niot (as M. Marrow 


thought) 
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thought) til the intent be known, Foꝛ if the 
Paiſter intend fo make a Riot and take his 
vſaall ſeruantes with him, not fozeteiling 
them what he intendeth, then committeth 
an outrage with the, this is no Not in the 2 
foꝛ although he ſhal bee puniſhed, they ſhall 
bee excuſed. But otherwiſe it is, if he make 
them pꝛiuie to his purpoſe . Marr. & mthe 
Report of Dal1ton. And in the fozmer caſe, it 
is not materiall , whether dys number of 
ſernants be aboue his degree oꝛ no, ſo long 
as they be his Memals oꝛ houſhold men 
And ika nber of women, oꝛ inkants ( vn⸗ 
der the age or diſcretion) do aſſemble them⸗ 
ſelues foꝛ their own cauſe, this is no vnlau⸗ 
ful aſſemblie puniſhable by theſe Statutes: 
But if a man of diſcretion cauſe them to aſ⸗ 
ſemble to commit an vnlawful act, the it is 
otherwiſe ſatth Mar. And J remember, that 
not many yeres ſince wome were puntſhed 
in the Starchamber, and that woꝛthilp, foꝛ 
that (having put off their leemly ſhamefaſt⸗ 
neſle, and apparelling themſclues in the at⸗ 
tire of men) they allẽbled in great number, 
and Riottoutly pulled do wne an incloſure. 
Ik many be at an Alehouſe a Chriſtmaſle 
dinner, oꝛ Churchale, and without any in- 
tention of an Aftrar) they ſovainely fail to» 
gither by the eares,and make it Lap harum 


| N. h. con- 


, 
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connininm, yet this is no Riot, vnleſle they 
betake themſelues to parts, foꝛ ſo it wil ea- 
ſily beecome a Riotous aſſemblie. | 
And if 2 Iurors (being committed fo their 
keper)do fall out and fight, xe againlt fire, 
this maketh no Riot (ſaith Marrow) betauſe 
they were lawfallye aſſembled , and were 
compelled to bee in company togither. 
Finally, Marr.noteth, that if the Maior 


and Comminaltie of a fowne doe aſſemble 


The power of 
one Infiice of 
the Peacc in 
Riotre,&c. | 
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t make a Route in their common quarrell, 


this offence ſhal bee iudged and puniſhed in 
their Naturall perſons , & not in their body 
politike. 

Thus farre yon ſee, what theſe offences 
bar » and in what maner they may bee com; 
mitted:now therefoꝛe beholde what power 

one Iuſtice of the Peace hath ouer them. 

One luſtice of h Peate, can neither make 
enquirie ofa Rout oz Riot, when it is done, 
noꝛ aſſeſſe any Fine, noꝛ yet award any p20- 
teſſe fo2 it, noꝛ otherwiſe meddle with it (in 
the nature of a Rout oz Riotte ) but only as 


_ aTreſpaſle againſt the Peace , oz vpon the 


Statutes of Northampton, og of Forcible En- 
tries, befo2e treated of, 

And therefoꝛe, ik he heare of any Rout, oz 
of auy intention of a Riot he alone, oꝛ with 
his ſeruants, map go to the place, and ſuche 

as 
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as he findefh Riotcouſly aſſembled and ar⸗ 
med, he may arreſt to finde Suertic of their 
god abearing , and may committe them to 
Marde, if they refuſe to giue it, take their 
weapons from them: And il he come to the 
place, and doe not finde them pet come thy⸗ 
ther, he may leaue his Seruantes there, to 
make ſuch arreſt when they ſhal came: So 
alſo, if he bee ſicke, he may ſend his ſeruants 
to the plate to arreſt them. And this is 4 
iudgement of all the Courte, in the caſe of 
Sir Thomas Greene.14.H.7.8.grounded vpõ 


the woꝛdes bothe of the Commis ion of the 


Peace, and of the Statute 34 E. 3. cap. i as 4 


take it. But if one lu ſtice ofþ Peace alone, 
will 


n him to recoꝛde a Notte that 
he ſceth, the party ſhal not be cõcluded ther- 
by: foz he may trauerſe it:andif the Iuitice 
will commit one to Ward, pꝛetending vn⸗ 
truely that he did a Riot, where he did none, 
an Action of treſpaſſe lyeth foz the partie a⸗ 
gainſt him Fitzh. Fol 18. 

Do that ( vpon the whole matter) one lu · 
ſtice of the Peace alone may do ſomewhat 
to pꝛeuent a Route oꝛ a Riotte, befoꝛe it bee 
done, and foꝛ the ſtape of it whileſt it is in 
doing, but nothing (in effec) to puniſhe it 


' 8 aRiotte o2 Route, when it is committed 
and done. Foz (as ludge Fineox ſayth) in 


N. ii. that 


The firſt Booke, 181 CaP.g. 


CAA 182 The firft Booke. | 
that caſe of Sir Thomas Greene, the Statute 


(which J kake to be that of 34 of E cap.) 
was giuen as a haſtie remedie, and ſoꝛ to 
pꝛeuent a miſchiefe, being imminent and 
befoꝛe the eye, and therfoze the Law ſhall 
largely conſtrue the auctoꝛitie of a lulhce 
of Peace in that behalk: So that.he ſhal nei⸗ 
ther nede to make any precept in weiting, 
noꝛ to expea the comming ofhis Compani- 
ons, noꝛ to be pꝛeſente in his owne perſon, 
but maye vſe al reaſonable meanes foꝛ pꝛe⸗ 
uention and ſtay of the euill. And yet the oꝛ⸗ 
dinarie power of puniſhing Routes, and R. 
ottes, xeſteth not in his hande, but rather be⸗ 
longeth to two lultices of the Peace, as it 
ſhal hercafter appeare. In the meane time, 
J wil adioine ſome what out of the ſtatutes 
ok our owne age, the which ſing further in- 
to the perils that enſue of theſe vnlawfull 
conventions, haue alſo pꝛouided further, as 
wel in policie to pꝛeuent them, as in leueri⸗ 
tie to punich them. 
Rebellious and The ſtatutes (1. Mar. Parl.1.cau2 8&1 Ele. 
vnlaw full al- 17.) do make the degrees of Riott us & Se- 
kmblics.. ditious Alemhhes., in certaine ſpecial caſes, 
; _ * thefirft,confiftingofthe communenumber 
of thꝛee perſons, t being vi;der the number 
of twelue:the ſeconde of twelue perſons 02 
moꝛe: and id the - wha of foztie perſons — 
p⸗ 


The firſt Books, 
.vpward:Al which, are to be puniſhed diuer⸗ 


obſtinatie, ot the parties aſſembled:wherin 
there is ſome imitation of an auntient law 
that Ring Ina made againſt theeues, whoſe 
degrees in offence he ſeuered t puniſhed hy 
their nfiber alſo,ſaying thus: pe opa 4 ha- 


oþ pi 7 bid vi : and ſyþþanhepe: that 
is, Theeues we call them vatil the number 


35:and an armie, aboue that number, But J 
will pꝛoceede. 


by vertue of theſe ſtatutes) make Rach, 
mation in the Queenes name, that the per 
lons (aſſembled in offcce of theſe la wei 
ſeuer themſelues, and depart to their dwel⸗ 
| lingspeaceably:and withal may (at his viſ⸗ 
| .creation)aſſemble hir Maielties ſubiedes to 
take them: 4 may alſo take them indzde if 
they diſobey, and ſhal be vnpuniſhed foꝛ the 
hurting, mapming, oꝛ killing of anꝝ of the 
if they make reſiſtãce. He alſo is to take the 
declaratis of any perſun, that being moued 
to any ſuch aſembly) wil within 24 houres 
after reueale the ſame vnto him 
Bere J muſt ſtaye, and (foz a time) go no 
further with thele allſẽblies, becauſe the po- 
s N. iiij. wer 


ſip, actoꝛding to the number, intent, ac, and 


daß od de ſeopan meim: Enam ſeopan hlop 


of ſeuen men: from ſeuen, a Troupe, vntill 


83 Caray. 


One luthee of the Peace therefoze, may Wi 
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re et 
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—— wx, 
no further in them: the reſte 
thait be diſcloſed, when o2der ſhall leade vs 
to intreate of the auctozitie of two luſtices. 


VV at other th inges one 


luſtice of the Peace alone, may do 
out of the Seſſions, by vertue 
| of Statuts mentioned in 


the Commiſſion. 


CAP. xx. 


34 . 


Sſcende to ſhewe ſuch 
| er partes of po⸗ 
wer as bee gyuen to 
7 one luſtice of the 
Peace by latter Sta- 
) tutes. it ſhall not be 
{ amiſſe to take in my 
way that remnant of his auctozitie whych 
lpeth in the firſte 4/; ienenimu of the Com- 
mulsion, and hath not bene yet fully appli 
ed to the pzactiſe, 
The whole conſiſteth of ſuch mebers as 
I haue already ſhewed,namely,of the Sta 
tute made at incheſter ig. Ed. i. of the — 
4238 by *Y tu 
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tute made at NVerthamptom 2. Ed. 3. cap. 3. the 
Statute made at Weſtminſter g. Ed. q cap. 4. 
the Statute mentioned to be made at Cam- 
bridge (but miſtaken foz Canrerburee ) 12. R. a. 
the tatutes . H. 4. cap.7: & 2.H. OG 21: 
of Liueries: and the Statute 3. H. 5. cap. 6. & 
of counterfeiting t other falſifying of — 
Of this laſte Statute ( as alſo of that at 
Northampton) J haue heretofoze ſaide what 
I thought . Concerning #/mcheiter ᷓ Veſt- 
— ſay ſhoꝛtl pe, that by the fozme of 
the Commiſſion (as if is) one luſtice of the 
Peace may put the articles of them inere- 
cution:Firſte,by commaunding freſh ſute, 
huy and crie, and ſearche to be made by the 
Shirifes, Baylites,' and others, after theftes 
and robberies ; watches to be kept foꝛ arre⸗ 
ſting of ſuſpected perſons, and nighte wal- 
kers:and highwayes to be enlarged : Then 
by ſeeing , that two Conſtables be ineache 
Yundzed and Franchiſe : by fo2bidding 
Fairs and Parkets fo be holde in Church- 
yards:by compelling ſuche as be betweene 
the age of fifteene yeares and th2eſcoze, to 
be ſwo2ne tothe Peace (fo2 that alſo is in 
the Articles vppon the Statute of n) 4 
laſtly,by charging the Conſtables fo arreſts 
ſuch as ſhall be ſuſpected to be Drawlatches, 
Waſtours, 02 Robertelmen, that is to ſaye, 


K. v. | ths 


CAP.a0. 
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either myching 02 mightie thenes, fo? the 
meaning multe remaine , howſoeuer the 
woꝛd be gone out of ve. 

The Statute of C:»!erb=rie(made chiefly 
fo2 Artificers and Labourers,and partly foꝛ 
Uitualers)is repealed fo2 the firſt,and run- 

neth fo2 the laſt in a generalitie. And as fo; 
that law, and thoſe ot H the 4. concerning 
Liueries, J ſe not what one luſtice of the 
Pete may well do towardes the execution 
of them, further than by commanding them 
| to be obſerued. Fo2,the fozfeiture groweth, 
* either by Attainder vpon enquirie, oꝛ by Re- 
corde of the luſtices in their pzeſence, as 
the Statutes themſelues do appoint. : And 
theſe bothe doe require two luſtices , as 
the verie wo2des thereof, and ol the ſeconde 
Aﬀig »auimu in they2 Commiſſion (beeyng 
in the plurall number) doe plainelye pur⸗ 
Foz, J do not thinke that anye other ma- 
ner of erecution of theſe lawes(by one lu- 
ſtice of the Peace)oughte to be gathered by 
any generall woꝛds of the firſt Agra 
A know, that l. Fitz. in his Nat. Bre.Fol $1 
aith,that albeit a uitice of the Peace hath 
none expꝛeſſe auctozitie wythin his Com- 
miſs ion to take a Recognutance of the 
n Congruence it * 
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he may take it, becauſe he hath auctoꝛitie in 
plaine wo2ds, to cauſe the Peace to be kept 
and to compell men to finde ſuertie for the 
ſame: And it is a Rule of Law, Conceſſo vue a. 
lquo, etiam id conc edi videtur, ſine quo prruus con- 
ceſſũ habere nequi: But how far theſe things 
map be dꝛawen, J will not determine, re⸗ 
membꝛing, that this alſo is an other Rule, 


Is generali conceſstone non veniunt ea, que quis 
non eſſet veriſimiliter in ſpecie conceſſurus. 


But as J haue ſaide heretofoꝛe, A refoz⸗ 
mation of the pꝛeſẽt foꝛme of the Commif- 
hon. woulde eaſilie remoue al theſe doubts 
from vs. 

This (to be plaine) J do not like, that one 
luttice of the Peace ſhoulde take vpon hym 
to binde an offendour againſte any Penall 


'Lawe, (being within the power of luſtices 


of the Peace,vut vet neither tompꝛehended 
in the Commission, no2 committed to the 
charge of anye one of them) to appeare at 
the Selsꝛons , to aunſweare to his detaulte. 
Foz, althoughe J haue ſcene ſundꝛie olds 
Precedentes of Attachimentes made from 
one Iuſtice of the Peace againſte Labou⸗ 
rers, to bee befuꝛe the luſtices at their Seisi- 
ons, to auntweare totheir contempts:ꝑet 4 


am not perſuaded that the like maye bee 


done againſte the offendours of other Sta⸗ 
tutes, 


CAP. 20. 188 The firit Joole. 
fates, vnleſſe it be ſpetiallye therein ſo ap. 
pointed, no moꝛe than it mighte haue bene 
done in that caſe of Labourers it ſelfe, had 
not the Statute of Labourers (5. E.3 cap. 6) 
expꝛeſſy commaunded it. 

And J doubt not, but they of the laſte Par, 
liamente were alſo of this minde with me: 
Fo2 if they had thought it generally laufull 
ſo to doe, they woulde not haue ſo ſpectallye 
pꝛouided fo2 it, as vou ſhall anone ſe in the 
notes of the Statutes, (23. Elizab.)againſte W 
Slaunderous newes, and againſt the taking 
of Pheaſants and Patriches .- And ſurelye, 
muche harme followeth of it, foꝛ it falleth 
out moſte commonlpe in experience, that 

thoſe luſtices whyche be moſte buſie to take 

ſuche bondes , be no leſſe readie tu releaſe 
them: and ſo plaping faſte and loſe) they 
kepe (as it were) pꝛiuie Scls ions within 
their owne houſes , in whyche, bothe the 

Qucene laſeth hir Fine , and the common 
wealth an example:and if the offendo2 loſe 

alſo, then that (belike) falleth to the ſhare 

of him that woꝛketh the deliuerance. 

And therfo2e, it wete better (as J wene) 
that ſuche offendo2s- were firſte Endned. 
and then that Proceſſe were oꝛderlye awar⸗ 


and. awe as ac ca. ca _ 


ded againſte them, vntill that either they 
peelded themſelues, oꝛ were taken, oꝛ out- 
p 
So 
; Pd 
ba ha SO: b „ n De 8 \»* * n 8 Do” a 
1 hg i: $, Hy. 3 S 2% e n bg 
OSD mm "8 DI CNTR SE o N mL 
— OY OI Eb NN 28 > eee 
„„ Nu EA CORE % 3. Ix. % . „ 
8 OS * : Ne TOES 2 
e Ss . TIED 3 F 
r a 3 . n 
* 8 e * 9 f we 24. * 


rn — ll r 


* 
: — 5 | A 7 Ts a _— 
r 5 „— W ' 
” 1 2d 2A 8 3 . N 5 6G * 2 N e _ * — on SV - « — 
: . ; TOP i bb Nt OR. 0 * Y f N 2 
a r ho 4 Ws rr AA E FFV 8 SOS v 
* 


„ p R * 3 3 1 E 78 1 * * M1 * 7 N ö 
N 1 2 8 Y $5 KEI te web uf) ”: „ a; n= $1 462.4 1 * * — 3 &* -a 45+ „ 
2 * th ob 0 rn rel thr we 7 . . ES Tot FAS: 
"a E Us FG. Fs 4a) a be 2 2 Ts 1 roy „ e p 
* 


lawed, 
There is an other thing alſo, whereof A 
thought merte to admoniſhe the luſhces of 
Peate, in this place Many of them doe vſe 
to giue out their Precepts to attach perſons 
ſuſpected of Felonie, to the end to haue them 
bꝛought befoze them: whiche thing ts ney- 
ther newly deuiſed by them, noꝛ done with⸗ 
out colour: foꝛ they haue ſuche a Precedent 
in the olde Boke of Iuſtices of the Peace 
Fol. 41 and there is no doubte, but that if a 
Felonie be done, euerie man maye arreſte 
whomeſoener he ſuſpecteth of it But foꝛ all 
that, the whole Court (14.H.8.18.) condems 
neth ſuch Pzecepts, becauſe, tf the Baylife, 
which ſerueth the Marrant, haue ſuſpition 
in the partie, he maye ofhimſelfe ( wythout 
the Marrant) arreſt him:and if he haue 
not, then is the Warrant of a 
luſtice of Peace no Mar⸗ 
rant to arreſt him, 
vnleſſe he be en⸗ 
dited bee⸗ 
koze. 


What 
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CaP.21. 


Any one In- 
ſtice of the 


Peace. 


190 


The firſt Booke. 
V Vhat other thinges one 


Inftice of the Peace may doe out ofthe Seſ⸗ 
fon, by the power ofother Statutes, 
not mentioned in the Commiſ- 
fon : and therewithall of 
Manſlaughter, and 
ſome "other 
Felonies. 


Cap. 


XI1. 


* Eing the whole po⸗ 

wer of one luſtice of 
the Peace (as wel in 
D = the verie buſineſle of 
Z Sha Peace it ſelfe, as 


5 the execution ol 


ſome Statutes men: 
s = tioned in the Com- 
miſtion)hath — at length bene rehearſed: 
It is conuenient to ſumme vppe ſuch other 
partes of auctozitie alſo as other Statutes 
e put into his handes, which done, war 

ill no longer treate of one lultice alone, 


but wil aſlociate ſome other vnto him. 


Conferuatour Eurerie luſtice ofthe Peace is a Conſerus⸗- 


ef Riuers. 


fo2 of Rivers within his Countie:æ (when 
be mape attende it) oughte to ſuruey the 
Wearcs 


i 
7 


4 
1 
E 
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Weares in Riners, that they bee of reaſona- 
ble wideneſſe, and ſhall ſuruey the offences 
oftaking Salmons in any Waters ( ont of 


the Countie of Lancai7cr)betwene the Nas 


tiuitie of the Uirgine Marie, and S. Martins 
dave, and (there) betweene the feaſfes of 8. 


Michaell, and the Purification ot the ſaide 


Urgine-: and of taking young Sal mons at 
Pyll Poles, oꝛ other places, from the mid⸗ 


deſt of April! til Bidſommer:and of caſfing- 


Nettes into anye Maters, (by whyche 
the fry of any fiſh may bie taken) and puniſh 
the lame by burning of their Nets and en- 
gines. weſtminſt. 2.ca.47:13.R.2. ca. & i. R. 
2cap. 9. EZ 

One luſtice of the Peace may take vppon 
hym to heare and o2der the confrouerſies, 


CAP. ai. 


Apprentices, 
ſeruants and 


betweene Paiſters and ſeruants, touching labourers. 


their departure, x may allow of the reaſon, x 
ſuffictencte of the canſe,fo2 which a aiſter 
may pat away his retained ſeruaunt, oꝛ the 
ſeruant may departe befo2e the ende of hys 
terme: and may (in Yay time oꝛ Yarueft) 
bpon requeſt, and fo2 the ſauing of Coꝛne, 
graine, oꝛ hap, cauſe ſuche Artificers, and 
perſons (as be meete to labour) by his diſcre- 
tion, to ſerue by the daye, fo2 the getting, 
cutting, inning, oꝛ carying therot, accoꝛding 
to the ſkill and qualitie ofthe * may 

, (ou 


Ca. 21. 


Roages 2nd 
Vagabonds. 


: ** 
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(vppon his refuſall) imp2iſon him in the 


Stockes by the ſpace of two dayes and one 
night. And his teſtimoniall vnder his hande 


and ſeale to ſuche as may paſſe in Hay and 


harueſt time, from one Shire to another, is 
ſufticiente. And he alſo vpon complainte 
made, map commit that partie to Marde, 
that in his iudgement ſhal be thought mert, 
x vet ſhal refuſe to be bound as an Appꝛen⸗; 
tice, accoꝛding to the intent ol the Statute, 
there to remaine vntill he de contented o 
to be bounde, And alſo may by his diſcreti⸗ 
on vppon the complaint of the App2entice, 
take o2der betwerne his Paiſter and him, 
and foꝛ want of confo2mity in the Mayſter, 
may binde him to appeare at the next Sctsi- 
ons befoꝛe the luſtices, 3. Eh. ca. 4. 

I any ſache perſon as is declared to be 


a Ronge, Uagabonde, o2 ſturdie Beggar, 


by the Statute (14. Eliz. ca. 5.) being aboue 
the age of foureteene peares, ſhall be taken 
begging, 92 wand2ing , oꝛ miſſuſing hym⸗ 
ſelſe, contrarie to that ace,and bee bꝛoughte 


beloꝛe a lultice of the Peace, he is pzeſent- 


ly to committe him to the common Gaole, 
oꝛ to ſuche other place, as ſhal be by the lu- 
ſtices of the Peace, ( o2 thꝛe of them) at 
their generall Seſsions appointed therefoꝛe: 
to remaine there (without bayle, o — 

pꝛiſe 


f 
| 
f 
[ 
k 
q 
b 


peilt) ill the next ScGions of Peate, oꝛ ge⸗ 
aral Gaole deliuerie, whiche ſhall firſte 


happen. 


in eache diviſion of the Juſtices of Peace, 
is to remaine with one of the Juſtices of 
that diuiſion, And eyther of thoſe two Juſti⸗ 
ces befoze whome the Collectours foz the 
po2e are appointed to make their accoumpt, 
mays commit him (that ſhall refuſe oz neg⸗ 
lecte to make his accompt, by the ſpace of 14, 
dayes after requeſt to him thereof made) to 


baile oz mainpꝛiſe, till he hath made it, and 

payde the ſurpluſage ol his {gray 14.Elizab. 
a.5. Learne if theRegiſtcrboks is to haue 
continuance fill, 


Peace,of any vnlawlull hunting by nighte, 
02 with paynted faces, oꝛ other diſguiſing 
(in Fozreſt, Parke, oꝛ Marreine) of anye 
perſon to be ſuſpected thereof , that lulhce 
may make a Warrant to the Shirife, Con 
table, Baplife, oz other Okkicer, to take 
the partie, and to haue him befo2e him, oꝛ a⸗ 
ap other Iuſtice of the Peace in that Coun⸗ 
tie, who max examine him of that 2 
and of the doers in that behalfe, and if he do 
wilfally conceale that * anye per? 
4 on 


nn Booke. 1093 CA.. 


And the Regiſter bake of the Pwꝛze with⸗ Poore people. 


the nexte Gaole , there to remayne withoute 


Uppon infozmation to anye Tuſtice of Huntiog, 


1 AP, 21, 


Valawfull 
games. 


94 7. firft Bool. 


ſon with him defeciue therein, then the 
ſame concealement ſhall be Felonie in ſuche 
concealour,but if he confeſle the truth of all 
that he ſhall be examined in that bchalfe, 
then his offence of Yunfing, ſhall be 
but Treſpatle , and Finable at the nexte 
general Scſions of Peace there, Hen. y 
cap. 7. 

Euerp luſtice of the Peace maye ( as 
well within Liberties as withoute ) enter 
into any common houſe oz place, where a- 
nye playing at the Bowles , Coptes, 
Cloſh, Caples, halfe Bowles , Tennis, 
Dice, Cardes, Tables, oz at anye other 


game pꝛohibiten by anye fozmer Sta 


tute ( of whiche ſozte-bee” Fotcball , and 


_ caſting ofthe Stone by 12.R'2.ca.10.)oz play» 


ing at anye vnlawfull game (alreadye in 
uented, 92 hereafter to bee invented ) ſhall 
be ſuſpected to be vſed againſt this Statute: 
and mare arrelt as well the kepers of ſuche 
places, as the players there , and impziſon 
gem, vntill thoſe keepers finde Suertics to 
the Nuenes vſe (to bee bounde by a Re- 
coznulaunce , 02 otherwiſe ) no longer to 
occupie anye ſuche plape oꝛ plate, and 
that the perſons founde there playing , be 
in like ſozte bounde by themſelues , 02 
with Suerties (at the viſcreation of 5 

taker 
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taker) no moze to playe , oz haunte, af 
oz to, anye of the ſapde places, o2 at anye 
ofthe ſayde games. And enecrye Iultice of 
the Peace , finding oz knowing anpe per⸗ 
ſon (not ercepted by this Statute ) to vſe 
anpe vnlawfuil game, contrarye to this 
Ate , maye committe him to Marde, 
there to remapne withoute Baple oz 
Mapnpꝛiſe , vntill hee become bounde 
by Obligation fo the Que nes vle (in a 
ſumme to be thoughte reaſonable to that 
Juſtice ) that hee ſhall not from thence 
foꝛth vſe ſuche vnlawſfull Games, 3. Hen. 8. 
cap. 9. 


Anpe one Juſtice of Peace (by the large Tie 


wo2des of the Statute.) may enquire heare, 
and determine by his diſcretion , as well 
by examination as otherwiſe , the offen- 


tes committed in Tilemaking , and afſeſſe 


the Fine therein limitted , And maye call 
befoze him (at anye tyme oz place) ſuche 
as haue beſt knowledge in Tilemaking, 

and appoynte them Searchers of the lapde 


defaultes , 17. Edward. 4. cap. 4. But 


learne- whether it bee ſo to bee taken, oz 
no, 


If anye Souldioure, ſeruing the Souldiours fel 
Queene in hir Marres, doe ſell, giue a- ing 8 
waye,wilfullye purlopne, erchaunge, alter, barneſle. 


O. g. 03 
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o2 put away,any Vozfſe, Gelding, Pare, oz 
Harneſſe, where with he ſhall be ſet fo2th , 02 
which (being taken from any other ſouldio2) 
ſhall be appointed vnto him, and doc eſcaps 

the punithmente , which the Licuetenant, 
high Admirall,the Kings Deputie, the Vice- 
adimirall, Warde in, and Captaine, and their 
Deputies, in their abſence maye laye vppon 
him, by this Statute, then vppon com 
plainte and due pꝛofe of the offence to be 
made by the owner, his Executoꝛs, 02 Ads 
miniffratozs , ts anye Iuitice of Peace, 
where ſuche offendoure ſhall ber founde , 

he ſhall by him be committed to Marde, 
there to remapne (without Baile oz main 
pꝛiſe) till he ſhall haue ſatifped the owner, 

bis Executoures 02 Adminiſtratours of ſuche 

5 Hoꝛſe, Gelding, Bare, oz Harneſſe ſo ſolde, 
given awaye, 4c, vnleſle he bꝛing with 

him befoze the ſame Iuſtice , ſufficiente te- 
ſtimonie from the ſayde Licuctepaunt , 83 

a npe of the perſons abone named (in 
\ Waiting vnder their Seale ) teſtifying, 
| that the ſayde Yozle oz Yarneffe , was 
loſte in the Qutenes ſeruice agapnttke the 
will of that Souldioure, 02 was taken by 
anpe of them from him fo2 anpe realo⸗ 
nable reſpecte, and appointed to ſome 0- 
ther to ſerue withall 2. & 3 Edwardi 6. 


cap. 2 
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cap. 2. 

If anye perſon (ta whome anye g- Iguus Dei. 
nus Dei, Croſſe, Picture, Beade, oz ſuch 
ſuperſtitious thing from the Sea of Nome, 
oz the ancto2itte thereof, ſhall bee offered 
v2 deliuered ) doe diſcloſe the name any 
dwelling (02 place of reſozte) of ſuche offe * 
rer oz deliuerer, toany Iuſtice of 
of that Shire, where he, to whome ſuche of- 
fer oz deliuerie is, ſhall be reſiante: then 
that Iuſtice muſte (within fourteene dayes 
nerte after ) declare the ſame to ſome one of 
the uy pziuig Counſell, 13: Elizab. 

Cd 

Euerye Tuſtice of Peace maye ( with- Slaunderous 

in one Poneth after the ſpeaking oz res newes. 
poꝛting) committe to Warde , anye per- 

ſon , being vehementlye ſuſpected of ſay- 

ing, 02 repozting of any ſlaunderous newes 

v2 tales , agaynſte the Qutenes Paieffie, 
(vnlefle he doe putte in Duerties to appeare 

at the nexte Quarter Seſsions, oz Gaole 
deliuerie) there to remayne , till he ſhall 

finde Querties foz ſuche his apparaunce. 

And mape alſo ( within one Moneth 

aſter ſuche ſpeaking, oz repozting ) re- 

teiue the accuſation thereof , and putte 

the ſame, and the names of the Mit⸗ 
nelles in wziting, and certifie it at the next 
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Quarter Seſsions. oz Gaole deliuerie, 23. Eli. 
cap. 2. 

Diſturbing of If anpe Offendoz (contrary to the 

Preacher. Statute pꝛouided agaynſte the Diſtur⸗ 

bers of anye Preacher) ſhall be arreſted 

and bꝛoughte befo2ca lultice ofthe. Peace, 

then he ( vppon due accuſation therevpon 

hadde by the ſayde arreſfo2 , oꝛ other pers 

ſon ) hall fo:thwith committe the partye 

ſo taken to ſafe cuſfodic , by his diſcreti- 

on. And within ſire daxes nexte after 

the accuſation „ he and one other lu- 

{tice of Peace ſhall , dc. 1. Mar. Parlia. 

1.cap.3. But enquire , if all this Statute 

be not repealed by 1. El:zZab. cap. 2 in 

generall wozdes at the latter ende there: 

of, | 


Cuery Iuſtice ofthe Peace may (with⸗ 
in one Poneth after the arriuall ) ſeaze all 
the godes of anye outlandiſhe perſons 
(calling themſelues Egyptians) that ſhall 
come into this Realme : and maye alſo 
kepe the one moitie thereof to his owne 
vic , making accoumpte to the Nucne 
in the Elcheaquer foz the other moitie. 
And euerpe perſon that can p2zone by two 
credible witneſſes befoze him that ſo ſea- 
zeth, that any of thoſe godes were craftilye, 


92 felonioudy taken from him, ſhall ber in- 
con- 


| Egyptizas. 


The fir#t Booke. 199 CaAP.2, 
continently reſtoꝛed thereto befoze the par- 
tie that ſo ſealed them , vppon payne of the 
double valewe thercof to bee fo2feyted to 
ſuch pzouer,22.Hen.8.cap.1o. But note, that 
after the Poneth, the offence is made Felo- 
nic, and then it ſeemeth , the Qnene is to 
haue the godes wholye , 1. & 2.Phil.& Mar. 
ca. 4. 

It ann one luſtice ofthe Peace doe ioyne Iarolment. 
with the Clearke of the Peace, in taking a 
the Inrolment of an Indenture of bar⸗ 
gapne and ſale of landes, tenementes, oꝛ he- 
reditamentes, lying in that Countie where 
he is lultice, it is ſufficient, as it ſemeth 
by the woꝛdes of the Statute, 27. Henri. 8. 
cap. 16. a 

Sr Iuſtice of Peate maye examine W orke of 

and ſearch(by his diſcretion) ſuch as doe fell Ware. 

02 ſet foꝛth to be ſolde,any Candies, oꝛ other 
woꝛkes of Ware , at higher pꝛice than af 
ter the rate of foure pence the pounde , ouer 
the common pꝛite of playne Maxe, betwerne 
Perchant and Merchant: and maye alſo pu⸗ 
nich them by fo2feiture ofthe wozke ſet foꝛth 
to ſale, and ok the value of that whiche is 


LH _ TO 


| ſo!de,and by Fine to the King, 1 H.6.cap!12. 

f as it ſcemeth by the large woꝛdes of that ſta⸗ 
tute. 

Ange one Iuſtice of Peace, is war⸗ 

b O. iii. ran⸗ 
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ranted ts ſette on the Pillorie, in the nerte 
Market Towne to the place of offence, a- 
ny perſon that hath bꝛoken the Alliſe of Fe- 
well, and is conuicted thereof, and is not 
able to paye the foꝛleiture, there to be at elea⸗ 
uen of the clocke vppon the Parket daye 
with a Billet (02 Fagotte) bounde to ſome 
parte of his body, ) E. 6. cap. 7.) but conſider, 
whether a luſtice of Peace , maysconuice 
him of the ſayd fozfeyture , 02 no: foz it ſa⸗ 
{ meth by the woꝛdes of the Statute, that 
her is rather a Miniſter, than a ludge in that 
caſe, 
Repayre to the Jfany perfon ( aboue fireteene veares 
Church, or age) doe by the ſpace of twelue Poneths, 
fozbeare to repaire toſome Churche, Chap- 
pell, oz vſrall place of common Pz2ayer, 
contrarpe to the tenoz of the Statute (1 Eliz. 
cap. a.) then any one Iuſtice of Peace of the 
Countie where ſuche offendo ſhall dwell oz 
be, maye make Certificate thereof in wzi- 
ting into the Kinges Benche to the ende, that 
the offender mape there vpon ber bounde in 
200. fh. at the leaſt with ſufficient ſuerties to 
the good behauiour foz that his ſo long wat 
ſtinacie,befides thc other penalties 23. Elz 
cap. i. 
Euerpe Iuſtice of Peate maye examine 


Wilen ** the Statute made foꝛ pꝛe⸗ 
ſcruation 


CA. 21. 
Aſsiſes of 


Pheſantes and 


8 


8 
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ſeruation of Phefantes,and Partriches, and 
againſt hauking in Cozne(ifthe ſame offen- 
tes be not befo2e lawfullye hearde, oꝛ deter- 
- mined otherwiſe) and may take bonde of the 
offendo2 with god ſuerties foꝛ his apparance 

at the next generall Seſsions of the Peace, to 
gunſwere to the ſayd offence,and to pape the 
| penaltie, oz to receine the puniſhmente due 
ö therefoꝛe: and may alſo after conuiction and 
; puniſhment of ſuch offender, in faking oꝛ kil- 
ling Pheſanfes oz Partriches, take like bond 
t el him and ſuerties, that foz the ſpace of two 
peares, he ſhall not offende againſt the ſayd 
s I Statute 23. El. ca. 10. 
5 It ſæmeth that one Tuſtice of the Peace, Plaiots in the 
- © may(vponcomplainte ol the partie greeued) Countic 
r, eramine the Slurife, Vnderſhirite, and Plain- Co. rc. 
z. tite, concerning the taking oz entering of 
plaintes in their Countie Courts and bokes 

againlt the Statute; And ik he fynde thereby 

any fault oz offence committed, that ſhall 

ſtande foz a ſufficiente conuiction and af- 
tainder, without any further enquirie o2 ex⸗ 
amination: So map he alſo examine the Bay- 

lie of the Hundꝛed fo2 not warning ofthe 
Defendant in ſuch a plaint, accozding to his 
pꝛecept from the Shinte oꝛ Vnderſhirife, and 

If thereby he finde any default oꝛ offente, that 

Alo ſhall ſtande foz a ſufficient condemnati⸗ 
O. v. on. 
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on. And the ſayd luſtice muſt Certific thoſe 
examinations within a quarter ofa peare in- 
to the Eſchequer. 

And further the Cato "FREE oz the El⸗ 
deſt of the Qrorum inhisabſence,oughte (at 
the generall Seſſions after S. Michaelſ)to ap- 
point two Iuſtices of the Peace (the one be⸗ 
ing ol the Quorum) to haue the ouerſight and 
controlment of the ſaid Shirites, c. and of the 
amertementes. And one of thoſe Iultices may 
examine (and without further enquirie)con- 
uict the gatherers ofthe ſame, if they gather 
any moꝛe money than is contapned in their 

| lawfull Eitreits, 1. H. y. ca. 15. 
Certifcate of The Certificate of one luſtice of Peace 
telling Corne. (iopned with the Cuſtomer of the place) of 
the Qalading and ſelling of Coꝛne, Grayne, 
o Cattell , carried by Mater from one 
place to an other of this Realme , vnto the 
Cuſtomer and Controller of the place 
where the ſame was imbarked , is ſufficy 
ente and ynough vppon the Statute of 
kozeſtalling, 5. Edward. 6G. cap. 14: & 13. Elz, 
cap. 25. 
One luſtice of Peace mape take oute of 
Sanctuatie Sanctuarie, certaine perſons abiured thi! i. 
* ther, and others being indited of ſome kynde | 
of offences (mentioned in the Statute) u | 
* 
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after they become Sanctuarie men, and may 

committe them to the Gaole in the Countie 

where the indifement is ſounde, till they bee 
tried,22.H.$.ca.14. 

Cuerye perſon finding oz ſeeing anpe Crofſebowes 
to offende the Statutes made agaynſte the and handguns. 
ſhoting in Croſſebowes and Yandgunnes, 
maye arreſt and bꝛing, o2 conuape him to 
the next lultice of the Peace of the Countie, 
wherein he was found offending, who ( vp- 
on due examination and pꝛofe thereof befoze 
him made) mape by his diſcretion committe 
him to the Gaole, there to remayne till her 
ſhall truely pape the one moitie of the fo2fey- 

* © tureofthis Statute, to the Queene, and the 
0 25 moitie to ſuch firſte bꝛinger 02 conuey- 
1 r. . N 8.cap.6.Jn this, and ſuch other caſes, 
e Fiaftice of Peace, hauing (as it ſeemeth) the 
a whale matter committed to himſelfe alone, 
eught ta be warye and circumſpecte, leaſte 
vV erther he raſhelye condemne the guilt⸗ 
f lelle, oz negligentipe ſuffer the guiltie 
„do eſcape: And vppon the offence ſuffici⸗ 
entlye pꝛwued, it is neceſſarie that in lis 
Mum ( 02 pꝛetept to the Gaoler) there 
be contained the names of the parties, with 
the nature of the offence, and howe long 
time he is to be kepte in pꝛiſon fo2 it, Fur⸗ 
r thermozehe is to make a Record of the mat⸗ 
ter, 
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Highwayes. 


— 


Watermen. 


name to the nexte luſtice of Peace adioining, 


ertende to ſuch perſons as had licence at that 


204 The firſt Booke. 
ter, and fo lend the Eſtteit of it into the El⸗ 
cheaquer, whereby the Barons may vpon in- 
telligence therofcauſe the Qutenes duetie to 
be leuied to hir vſe. The fozme of the Hin 
mus maye be eaſilie faſhioned by ſome other 
Precedents tn this Bake, 
And euerie perſon;other than ſuch as art 
aucto2iſed vp value of a hundꝛeth poundes in 
landes) ought, it he be auctoztzed to ſhott̃, and 
doe inhabite in the Countrey, to pꝛeſent his 


And there vpon the luſtice oughte to pzeſente 
and retoꝛd the ſame befoze the Iuſtices of the 
Peace at the next quarter Seſſions 2. E. b. ca. 
14. But learne ot others, whether this parte 
is to haue continuance ffill, oꝛ elſe did onelie 


time. 

The Su peruiſors fo2 amendmente of the 
highwaies, ought within one moneth after a- 
ny offence done by anpe againſte the Actes 
(2.& g. Ph. & Ma. ca. S: & 5 El. ca. i3) to pꝛe⸗- 
ſente that offence to the nexte Tuſtice of the 
Peace: And therevpon he oughte to certifie 
the ſame at the nert generall Seſſions with- 
in the ſame Countie 5.El.ca.13. — 

Euerie luſtice of Peace (asitſcemeth) 
within the Shires next adioining to the Ri⸗ 
der of Tramis, within his ſeuerall iuriſdiai⸗ 
on, 


\ 
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on,hath power vppon complainte made vnts 
him by the Duerſeers and Rulers of the 
Whirrymen and Matermẽ, oꝛ two of them, 
oꝛ the maiſters ofany ſuche ſeruauntes, both 
to examme, heare, and determine all offen- 
tes committed againſte the Statute, and to 
ſet at large him that ſhall be impꝛiſoned, by 
the onerſeers and ralers,if there be iuſt cauſe, 
and alſo by his diſcretion to puniſhe the o⸗ 
_ nerſeers and Rulers , that ſhall vniuſtlpe 
puniſhe anye perſon, 2. & 3. Phil. & Mar. 
cap. 16. | 
Euerie luſtice of Peace befoz2e w as 1 
nyperſon (arreſted loꝛ wowed ny. of Flom tobe 
lon ie 02 ſuſpition thereof) ſhall bee bꝛought, committed. 
ought ( befoꝛe he committe him to pꝛiſon) to 
take the examination of ſache pziſoner, and 
the info2matton of thoſe that bꝛing him, and 
to put the ſame ( oꝛ ſo muche thereof as ſhall 
ber materiall to pzoue the Felonie) in Mri⸗ 
ting within two dapes after, and to fake 
Bonde of all ſuche as doe declare anye thing 
materiall to pꝛoue the offence, to appeare at 
the next general Gaole deliuerie, and to giue 
euidence there againſt the partie (ꝛ. & 3. Phi. e 
Mar. ca. 10. | 
This bond ſpoken of in this Statute, and The bond me 
inſome ſuch like, ſtemeth to bee mente of a rden 
Recognuſaunce, to bee acknowledged to ID 


the 
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the Queens ble, with Condition foz the per; 
fozmauncs of that, foꝛ which the Statute ap⸗ 
pointeth it to be taken, Fo2 (as befoze hath 
bene ſayd)euen as inthe caſe of Sue rtie of the 
Peace and Good Abecaring, the luſtice of the 
Peace taketh vſually a Reco gnuſance and is 
warranted ſo to doe, being made a ludge of 
Recorde as touching matters of the Peace, 
though he hath no full woꝛds foz him evther 
in any Statute,o2 in his Commiſſion ; So, 
being auctoꝛiſed by this Statute to deale in 
this matter, he may be wel ſayd to haue ther 
in implied by god Congruence) a power 
to Recorde the acknowledging of a ſumme 
of money to be fozfepted to the Qucene, 
vpon not per loꝛming 1105 Condition of the 
am.. 


The partie therefore that infor- 
meth ag ainſt the Priſoner, may be 
chus bound, in a ſiugle Re- 


cognuſance. 


M ee quod 3. dis Septemb. anno regni 

Domina e Elixabe. de. gratia & c. 23 
D. E. de Braſted. in comitata predifto Yoman 
perſonaliter coram me Thoma Potter, vno lu. 
fticiarioris &c. ad pact cc. aſſignatorum conſti- 


tutus apud ; raſted 3 nouit ſe wy 
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dictæ Domina Regine decem libras bone & le- 
| gals monere Anglia, de bonts & catalls, ter- 
ru & tenementis ſuis fieri & leuari ad opus di- 
He Domme Regina, hæredum & ſucceſſurum 
ſaorum, f defecerit in conditione. ſabſequen- 


2 


F Th. P. 


And vvith ſuche a 


condition. 


75 E condition of this Recognuſaunce is 
ſuche, that whereas one A. 'B. late of G. 
Libor was thys preſent daye broughte 
before the ſaide luſtice by the aboue bound 
D.E. and was by hym charged wyth the 
 felonious' taking of twentie Sheepe, of 
hym the ſayde D. and therevppon ſcnte by 
the ſayde luſtice to the Queenes Maieſties 
_ Gaole: If therefore hee the ſayde D. ſhall 
ind will at the nexte generall Gaole deli- 
uerie (to bee holden in the ſaide Countie) 
preferre, or cauſe to be framed and prefer- 
red, one bill of Inditement, of the ſayde 
felonie, againſte the ſaide A B. and ſhal and 
will then Allo giue euidence there concer- 
ning the fame, as well tothe Jurours that 


ſhall then eaquire ofthe ſayde felonie, as - 
0 
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The ſirſt Booke. 
ſo to them that ſhall paſſe vppon the Tri- 
all of the ſayde A. D. That then &c. Or elle 


. 5 „ ee £3 
The Mitt of the Priſoner, after his exatoi- 


nation may ſerue thus: 


TY oMAS POTTER, one of the Iuſtices 
&c.Tothe keeper ofthe Queenes Maie- 
{ties Gaole at Maydſtone &c. greeting: 1 
ſend you herewithall the body of A. B. late 
of C Laborer broughte before me this pre- 
{ent day, and charged with the felonious ta · 
king of twentie ſheepe,which alſo hee hath 
confeſſed vpon his examination before me. 
And therefore theſe ſhall be on the behalfe 
ofour ſayd ſoucraigne Ladie to commaund 
and charge you, and euerye of you, that you 
doe immediately receiue the ſaide A. B. and 
him ſafely keepe in your ſayd Gaole, vntill 
that he ſhall be thence deliuered by due or- 
der ot hir Maieſties lawes. Hereoffaile you 
not, as you will aunſwere thereynto at your 
vttermolt perill. Veouen &c. | 


Here von may ſc (it A be not deceined) 
the time when the examination of the Fe- 
lon himſelle, was firſte warranted by our 
Law, Foz at the Common Law, his 2 * 
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was not fo be w2ong out of himſelfe, but 
rather to bee pzoued by others, 


Nowebecauſe ſome fuſtices of Peace doe Whether the 
(vpõ this Statute) vſe to take the infozma- 2 
tion ol the bꝛingers of the ſuſpectedperſons, pon 0. 


V 


bpon their Oaths and other ſome do reteiue or no. 
it without any Oh at al:Let vs ſœ (by the 
way) what is wont to be ſaid fo2 either ſide, 
that a man may the better ſer what waye to 
encline and folow. 

They that take the infoꝛmation, oꝛ exa⸗ 
mination(fo2 this ſtatute doth vſe bothe the 
wo2ds) without any Oath. do ſap, that if the 
makers of this Statute had meant that an 
Oath ſhould be takt, then would they haue 
expꝛeſſed the ſame, euen as the Statutes foz 
Banlcerupts (34. H.. ca. 4: & 13. Eli. ca. .) the 
Statute of Accomptantes in the Exchea- 
quer (5. R. a. ca 13.) The Statute of Labou- 
rers (2. H. g. ca.. )and the Statute of choſing 
Kinghts of the Parliamente 8. H. 6. ca. 7 haus 
done befoꝛe:in al which Statutes, Exami- 
nat ion hy Oath is giuen in plaine woꝛdes. 

But they of the other ſide doe ſtrongly 
defend their exacting of the Oathe , by the 
example of the luſtices of the higher Courts, 
and doe alleage, that whereas the Dtatute 
(5-H. . cas.) oꝛdained (without any men- 

tion ol Oath) that in Actions of Debi vppon 
; | x P. arre F 


Cap. 


at all, and therby offendozs ſhould the moꝛe 
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arrerages ol accompts, the Iuſtices ſhoulde 
haue power to examine the Atfo2neys c os 
thers, the luſtices of the Bech do vſe(in that | 
caſe )to miniſter an Oarh fo the examinate, 
as it may appeare 19.H,6.4:8 35 H 6.5 The 
like(ſay they)hath bin done in old time vp- 
on the Statute (S. E.) tut giueth d exami- 
nation ot a woman couert in leuping of a 
Fine fog (25. E.3. 44.) a woman couert, partie 
to a Fine, was examined t᷑ ſwoꝛne, whether 
the were ol full age, oꝛ no:t the like alſo (as 
they ſay) is done dailp, in all the examinati⸗ 
ons of Summoners, Vie wers, Shirifes, Cleat- 
kes,and other Officers, that doe happen in 
the Courts at ein. And M.Brooke (Tit. 
Exami. 32.) is of opinion, that euerie exami- 
natid is vpon Oath And the Statute 2. E. 
ca. i that giueth power to the Oꝛdinarie to 
examine a man foꝛ his perſonall tithe, er- 
cepteth an Oath , as thoughe otherwiſe hex 
might haue exacted if, 

Beſides all this, they adde areaſon,allea- 
ging, that iftheſe infoꝛmers ber examined 
vpon Oath then although it ſhoulde happen 
them to die befoze the Pzyſoner haue hys 
Triall, pet their infozmation may be giuen 
in cuidence,as a matter of credite, whereas 
otherwiſe it would bee of little 02 no weight 


cally 


— 8 
Wr — | 
3 244 e Ike ns 62S 
7 AI, 3 HON TN "0 „ F * 
CES TERS SHARE * 
* nt a $0438. +: 3 e 

Bf ; 7 4 N 10 SA 
3 kg 1 5 þ 28 83 * 8 
e 3 0 5 „ 

E 
3 11 ** S. 17 r 

1 F 2 2 12 8 "4 

„ } \ \ * 2 4 6 
: S | \ = 7 Woe : + ; . 

> N 2D Þ * 8 Ht IS 


The firft Boolę. n CA. 


eaſly eſcape. 
Andlaftly (ſay they) the pzeciſe penning 
of ſome particular Statute, is no ſufficient 
rule oꝛ warrant, whereby to vnderſtand all 
other Sfatutes : vnto which opinion J my 
ſelfe could bee eaſily bꝛought to ſubſcribe, 
Thus might /@Woulde) J conclude this 
parte concerning the power of one luſtice, 
ſauing only that this Statute doth giue me 
occaſion to extend my ſpeech a little further. 
Fo2, whereas it requireth, that the luſtice 
of Peace ſhould in taking the examination, 
make choice of ſuch things as ber materiall 
to pꝛoue the offence , it ſeemeth neceſſarte, 
that he (being perhappes vnſkilfull in the : 
lawes of the lande) ſhoulde be ſomewhat hat actes bec 
inſtructed what aces thoſe ber, that doe a- Manſlaughter, 
mount to Manſlaughter oz Felonie meant or Felome. 
wythin this Statute, and what other aces 
(though they carry ſome reſemblance of the 
ſame)do not yet ſtretch ſo farre.Yereby alſo 
ſhall he the better know when to committe 
the party that ſhal be bꝛought befoze him, x 
when he ſhal not need to medle at al whim, 
But J will onely deliuer him(ſo ſho2tly 
as J can) thoſe fewe helps that doe readily 
tome to ny hand, foz knowledge of ſund2y 
Manſlaughters and Fclonies at the Com 
mon Lawe, leauing the Felonics (declared 
„ || by 
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by the Statutes) to appere vnto him in the 
charge of the Seſſions of the Peace in the 
— Boke, when I ſhall come vnto it. 
Felonies tou- The Statute (. & 2. Phil. & Mar. cap. ig.) 
<# Ay concerning the Bailemente ol P2yſoners 
3 6 ang (which gaue the occaſion of the making of 
this pꝛeſent Ace ) ſcemeth to diffinguilhe 
Murder, and other moze capitall crimes fro 
Manflavghter t Felonie, And it is certaine, 
that in common ſpech Manſlaughter is th 
ken to be a ſpecial maner of wilfal killing 
without any malice foꝛethought: And Fe- 
Jonic is not commonly vnderſtode to reach 
fo high as vnfo Murder. Howbeit ſceing the 
p2incipall purpoſe of this Statute is (in 
mine opinion) rather to bee pꝛactiſed in caſe 
of Murder than in theſe other inferio?2 offe- 
ces,J wil adufture (though y Statute haue 
not 5 wozds (fo mingle the alittle togither, 
t to make it here (as in trueth it is) a chiefe 
kinde of Manſl aug hter ę᷑ Felonie. Fo2 as in 
old time, euerie killing of a mi, was (of the 
Effect called Murder, becauſe death enſued 
of it, /r of the Hebꝛew woꝛd Moth, ſaith Por 
* cometh the Latine Mors, which þ S:- 
| Morth Morthor 
ons (our Elders) called Mopþ & Mopþop 
as we pet ſound it) ſo was that wilfull ma- 
ner of Zaping with malice Na" 
nee, 
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fince,and moſt pꝛoperly called Felonie, be⸗ 
cauſe it was done fo aumo, in malitious 
heat x diſpleaſure, t therfoꝛe per Feloman ag 
the Statute at AMarlebridge (cap. 25.) doeth 
plainely tear me it. 
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Pot euerie Man ſl. 1ghte r dzſerneth pu⸗ Foure ſortes of 
niſhment(ſaith M. Bratt ) foz tnerpzeſſing Mavſlaughter, 


Homicidium corporale , fatto CommiUtiiur 
quatuor modis. . Iuſticia, neceſſitate, caſu, 


volantate, ther withal he addeth, that the firſt 


| oftheſe is no ſin at all, if it be done ſincere- 
| ly, without delight in ſhedding of bloude. 


And therfoze,neither is the Judge that by 
lathce condemneth the guiltie to death,noz 
þ lawful Ofiicer that executeth ſuche iudge⸗ 


ment acco2ding to his warrant, guiltie of 


any offence, foꝛ whych vppon examination 


they ought to be committed to pꝛiſon. 


But if the Otticer will behead, o2 others 
wiſe erecute him, that is condemned tobe 
hanged:02 if a pꝛiuate man (without war⸗ 


tant) will hang 02 kill acondemned 02 out- 


lawed perſon, this wil bee a Felonious ace 
ſtretching to Murder, by god opinion 35. H. 
6.58: & 27. lib. Aſꝭ. Pl. 41. 

And though the law hath bin taken here⸗ 
tofoze, that one might iuſtiſie the killing of 
a man attainted vpõ a Premunire, yet now 


(the ſame being pꝛohibited by 5. Eu. ca 5) 


P.iij. 


25 #/ Infiits. 
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ifſuch a flear be bꝛought befo2e a Tuſtice of 
28 mare boldlye bee committed foꝛ a 
elon 
In the ſecond ſozt of Manſlaughter (accoꝛ- 
ding to M. Bracton)as there ber many diffe- 
rentces, ſo is the law alſo diuers in the conſi⸗ 
deration of the, Foꝛ, if a luſtice of the Peace 
within his Countie, oꝛ a Papoꝛ, Bailiffe, 
02 other head Officer of any Citie oꝛ towne 
Coꝛpoꝛate, within the ſame town oꝛ Citie, 
oꝛ any other, hauing the Queenes Commil- 
ſion oz Letters, doe lawfully aſſemble anye 
number of men, foꝛ the ſupp2eſſing of anye 
perſons, vnlawfully afſembled,contrary to 
the Statute . Mar. Parl. i. ca. 12. And (byrea- 
ſon ol their continuing togither, after P20- 
tlamation made) be d2inen to ſet vpon the, 
and thereby any of the offendo2s ber ſlaine, 
this ſlaughter (done vppon thys Necetaitie 
is iuſliſtable, both in the lult ice hymſelle, x 
in cuery other or his company, . Mar. Parl. 
cap.12. 
| D3, if the Snirife, B2 anye other, doe by 
warrant,o2 vpon huy and crie made, arreſt 
one indited of belohie, which doth refilte, t 
is flaine thereby. This kacte done vpon thys 
Necets itie is Juftiffable 22 lib. Als. Pi. 55: & 
* Coron. Pitz. 288.289.290. 
| By the old Statute 21. E. 1. De Malefa. 
| Coribu 


| 
| 
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foribus in Parcis, &c. Af any Fozefter, Par- 

ker, oꝛ Marrener, oꝛ ſuch as bee in their cõ⸗ 

pany (after huy t crie made vpon offendo2s 

within their charge to yeld theſelues, whi- 

che they refuſe to do, but flie and make reſts 

ſtance) do without malice pzepenſed, kill a- 

ny of them, this is no Felonie, neither is the 

partie to be impꝛiſoned, oꝛ to fozferte anye . 
thing fo2 it. 

Bo is it if pꝛiſoners doe aſault their kee- 
per, t he in his defence ſtriketh any of them 
fo the death 22.bb.A(s.Pl.g5, 

And ſo it is alſo, if any doe attempt to rob 
02 murder one in his manſio houle oꝛ dwel⸗ 
ling place, oꝛ nigh any common high way, 
Cartway, hoꝛſewap, oz foteway, oz Felo- 
nioufly to bꝛeake into his dwelling houſe 
in the night time, r in this their attempt, þ 
partie oꝛ his ſeruants (then with hym) doe 
kill any of p miſdoers (though the law was 
ſomewhat doubtfull befoze)it is now made 
cleare by the Statute 24.H.8.cap.5 that hee 
ſhall not fozfeite any thing foz that facte,fo2 
in theſe caſes he in Nece ſsitie defedeth him⸗ 
ſelf his gods againſt robbers & euil doers. 

But he that in an Aﬀeay i is of neceſſitie 
dꝛint᷑ to kil the other in defence of his owne 
life, after that he hathe fled as far as he can, 
is not ſo pziulledged:fo; although it be not 
P. gs | | AC 4 
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accounted Felonie,yet the Statute of Glowc. 
(caps 9) willeth, that ſuch an one bee impꝛi⸗ 
ned til the comming of þ luſtices of Gaole 
deliuerie, and there (putting himſelfe vpon 
God and the Countrey) the whole matter 
is to be found by verdite. And the the King 
ſhal graunt him a pardon of Courſe, but yet 
he ſhall foꝛfeit all his gods (43. lib. Als Pl. 3 
fo2 killing of the Kings lawful ſubiect And 
therfoꝛe the luitice of Peace, may well (vn⸗ 
der the name of Manilaughtcr in this Sta- 
tute) take vpon him (as J think) to commit 
ſich an offendour, and to take examination 
= bond of the infozmers accozdingly 
The like is to be done (as it ſcemeth tome) 
incaſe one kill another by miſaduenture a⸗ 
gainſt his wil, as by caſting a ſtone, oz ſha/ 
ting an art ow, oꝛ felling ofa tre vnaduiled- 
ly,02 ſuch like 11. H. 7. 23. 

That Manilaughter which is committed - 
with an euill intente, oꝛ in the doing of an 
other vnlawfull (oꝛ euil) thing, though that 
whyche is done was not pꝛemeditate , is 
ddubtleſſe within the woꝛdes and meaning 
of this Statute : And muche moze is that, 
Which is (alter ſucha lozte) comitted of pꝛe⸗ 
penled malice. 

It two do ſodainely tall out, and therevp- 


8 leth 
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lech the other „this is Manſlaughter appas 

rantly within the compaſſe of this law. 
Bao, ił one be in the companie of him that 

(of malice pꝛepenſed) ſetteth vpõ another to | 
murder him, and doth of a ſodaine take the 

murderers parte, lo that the other partie is 
| flaine , this 1s Manſlaughter 1 in him, accoz⸗ 
ding as the wo2d is commonly vnderſtode, 
{ Andloisif,if two play at fence, oꝛ runns 
at the Tilte togither, and one of them bee 
| flaine,Fo2 their firſte ade was vnlaweful, 
| vnleſſe it had beene by the Ducenes licence, 
| faith Fineux. 11. H. 7. 2 
| FJFfone that is no <A no2 Phiſition, 
do take a cure vpon him, r the patient dyeth 
vnder his hande, that is felonie: Britton. Fo. 
; 14. Other wiſe it is, if he be a Phiſition, 03 
J Surgeon.Cor. Fitz. 163 

And if A doth aſſault B.and ffriketh hym, 

d and whileſt B vefendeth himlſelfe, C. come 
n meth to part them, and is ſlain by A. this is 
if Felome in A: But if thep had both appoin- 
S ted the place (ofpurpoſe, to meete there, ta 
g | fightone with the other) and C were flaine 
in ſeking to appeaſe them, then will it bes 
| Felomie in both the other. 22. E. 3. Coro. Fitz. 

262. and in Daliz.repozts. 
Ik the mother deſtroy hir childe newelys 
boꝛne, this i is Felonie of the death ol a man, 


P. v. | though 
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natike in the time of his lunacie, 02 a childe 


ough z child haue no name, no2 be bapti⸗ 
Cor.Fit.418. 1But if the childbe deſtroied 


in the mothers belly, p deſtroier is no man⸗ 

flayer,no2 Felone, Coro Fitz. 146. & 263. 
The hulband ( minding to make awaphis 

wife)did by the aduiſe of B. offer hyz a pop⸗ 


ſoned Apple toeate, and ſhe (not miſtruſting 


any thing) gaue the ſame to her litle daugh⸗ 
ter that ſtode by in the pꝛeſente of hir hul⸗ 


bande which childe he loued dearelye : the 


childe died thereof, and this was adiudged 
Murder in the haſband,becauſe he offred the 
poyſon,and had then a wicked intent to ki 
ther with: But it was thought no offence at 
at in the wife,fo2 that ſhe(ignoꝛant of the e- 
uil) imply gaue it to hir child, thinking it to 
haue bin holeſome meat, 8. Eli. Pl. Cõ 474. 
And ik a man lay poyſon fo2 Rats, and an 
other taketh it vnwares, and dieth thereol, 
this is not anye wapes to be layde to hys 
charge that layd it. / bid. 

Ika mad man, oꝛ a natural fle, oꝛ a Lu- 


that apparantly hath no knowledge of god 
noꝛ euill, doe kill a man, this is no felonie: 
fo2 that they cannot be ſaid to haue any vn⸗ 
derſtanding wil: But if vppon eraminati⸗ 
on it fal out, that they knew that they did e⸗ 
8 it to be other wile: 21.H.7. 


id 31:X 


q1:& 3 H. 7. i. 
I it appeare that the partie wounded, oꝛ 
poyſoned, liueda whole pere and a day aiter 
the facte, then is it to late foz the luitice of 
Peace to commit the offendo? to pꝛiſon:foʒ 


| then it cannot be thoughte, that he diedof 
that hurt, Cor. Fitz. 303. But it is plaine by 


3. H. y. capu. that if anꝝ man be wounded in 


| perill of death,the treſpaſſer ought fo be ar⸗ 


reſted, and put in ſafe keeping till perfecte 


knowledge bee had , whether the partie 


wounded will line oz die;and vppon ſuche a 
matter within the pere and day, the luſtice 
of Peace ſhal do wel to committe him. But 
this is a generall learning in all caſes of 
Murder oz Manſlaughter , that the partie 
hurt muſt be dead in trueth, befoze it bee in 
iudgement of law take to be either of thoſe 
offences:fo2 Vo/unras at this day is not cons 
ſtrued foꝛ the derde it ſelfe,as in time * it 


| hath bin put in vꝛe. 


Hither of Manſlaughter. that dealeth one⸗ 


| ly with the Perſon: other Felonics do ſtretch ., 


to godes alſo, as Robberic whiche had the (© 


with foꝛce ſpopled a man, toke his robes 02 
gods from him. And in this kind of Fe onie, 
the law hath no coſideratio ofy value of the 
thing take, becauſe it ts take from þ perſon, 

ſo 
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Felonies tou- 
hing the per- 
u 12 goods. 

name at the firſt of Robe, becauſe hee that Robberie. 


* 15 „ } 

** , : 7 on 
$B=Y x 2 
; : 
4 E 1 


= 
; 


Cari 220 
bo pit is Robberie, though it be but wozthe 
one peny. And Bracton calleth him Furen, 
improbum and pre donem, qus rapit rem alienam. 

Ia man doe without anye title take my 
gwdes againſte my will lying in a place 
where J am pꝛeſent, oꝛ doe manace to kyll 

me if J giue him not my purle, by meanes 
whereof J deliuer it vnto him, it is Robbe 
ile. Coron. Fitz. 78 and 115. 

"So, if Thenes alſaulte me in the hyghe 
wayfo2 my purſe, and J caſt if downe into 
a Buſh, (as J fle from them) ot purpoſe to 
ſaue it, and they take it vp. 

Certaine perſons foke a man, and com⸗ 
pelled him (by manace of killing) to ſ weare 
vpon a Boke, to bꝛ ing them certaine mo⸗ 
nep, and there vpon he bꝛought it them:thys 
was taken to be Robberie 44.E.3-14. But if 
a man lie in awaite to robbe me in the high 
wap, and dꝛaweth his ſwoꝛd vpon me, wil⸗ 
ling me to deliuer my purſe, and J defende 
| mylelfe,fo as he hath not his wil, oꝛ J take 
- him either by fight, oꝛ by huy and crie, this 

is not now taken to be Felonie (ſaith Stam- 
ford) becauſe he hath not taken anye thing 

- _ | fromme:andlois there an opinion 9. E 4- 

| 26. alſo, But pet the Law was otherwiſe 

holden 27. All Pl. 38: & 13. E. A. v. ; 
And now, ſeeing the beneſtt ol Clergie is 
„% taken 
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ſome further felonious ace done(ſaieth he) 
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faken from Pickpurſes, and Cutpurſes, y 
Eu 4. let them alſo ſtand in this rancke. 


A Burglour, whome Briton. talleth A Burglarie. 


Burge ſlour, that by night bꝛeaketh into a 
houle (with intent to Robbe, kill, 02 do o⸗ 


ther Felonie) though he cary nothing away, 
is a Felone, 22. Als. Pl. 95: & 27. Als. Pl. 38. Do, 


ifhe do but bꝛeake open the houſe feloniou⸗ 


ſly by night, though he enter not in ( ſaieth 
Stat Fo. 30.) But if this be done by day, it is 


not taken to bee Felonie at this day without 


pet the Boke Tit Coron Fitzh. 178. & 185. 
doe not make any difference , And the Sta- 
tute . E 6. cap. ia. faketh away Cleargie and 
Sanctuarie, in taſe where one is conuicte 03 
attainted of Bꝛeaking any houſe by day 92 
by night, where anye perſon beeing in the 
lame, ſhall be thereby put in keare, not ſpea⸗ 
king of any other fac. 

Britton defineth a Burgeſlc ur fo bee ons 
that feloniouſly in the time of Peace) bꝛea⸗ 
keth open Churches, oꝛ other houſes, oꝛ the 
wals, oꝛ Gates of Cities, oꝛ Burghs,wherof 
perhaps Burglars had their firſf name, whi⸗ 
che rather may be deriued ol Bowre,that is, 
a Chãber, oꝛ inner roume, & Laron a theefe, 


Burning ofa houſe malitiouſſy and wil- 8 of 
fully, was Felonie at the common Tae, ner. 


as 


CA. al. 


CaP.21. 


Felonie of 
goods. 


22 The firft Booke: 
as appeareth by Bracton: Weſt. i. ca. 1c. E. 
4.4. & 3. H. 7.10. And Bri (Fo. 16.) ſaith, that 
ſuch as burne houſes, oz cozne, — 
ought to be burned, 

One burned a barne felomouſly by night, 
which was adioyning to a houle,and it was 
holden felonie at the Common Lawe, 11. H. 
7u. And ik a mans wicked intent were only 
to burn the houſe of A and therby the houſe 
of B.is alſo burned,the burning of this laſte 
houſe is Fe lonie, becauſe it enſucth of the 
fire that was firſt kindled,Plow Com. 475 
Other Felonics there bee of Gods onelie, 


called Larcinies , ofthe latine woꝛde called 
Lurocinium, and theſe be puniſhable, eythet 


by death, oꝛ by diſcretion of the Julkices: 
whiche difference groweth by the value of 
the thing ſtollen:foꝛ if it exceede not twelue 
pence, the fact is but Petite Larcinie, and the 
offendoz is not to die fo2 it, W.1.ca.15:Brit. 
F.22:Cor.Fitz. 404.406. althoughe the Jn 
ditement ſhall ſuppoſe the facte to be done 
Felomce,ag inp caſe of Mayheme 27.H.8.22. 


But it ſeemeth by $.E.2.Coron. Fitz. 405 
that if one be conuict of one petite Larcinie, 
and after committeth an other, and is con- 
uicte thereof,” and ſo of a thirde, all whiche 
valued togither,doamount aboue rty.pence, 
_ (oz the laſte he ſhall ſuffer death, and 


Brit, 
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Brit maketh the third offence alwais death. 
Il diuers ioyne in the ſtealing of godes, a⸗ 


mounting any thing aboue the value of xy." 
pente, it is Fclome , puniſhable by death in 
them all, Coron. 40 4. 

Bracton defineth Furtum thus, Contracta- 
tio rei alienæ fraudulent a, animo furandi, inuito 
illo cui res illa fuerit. = 
The wife therefoꝛe cannot be accounted 
a Felone, thoughe ſhe ſteale the gods of hir 


huſbande. 21. H. 6. Coron. Fitz. 456: And if ſhe 


ſteale an other mans godes by the compul⸗ 
ſon ol hir huſbande, it is no Felonie in hir, 
27. Aſſ. Pl. 40. But if ſhe doe it at his com⸗ 
maundement onely, Bracton ſapeth it ſhall 
not excuſe hir. And the wife may ol hir lelfe 
tommitte Larcinie, and ſhal ſuffer fo; it, Co- 
ron.38 3. 

Jn ſome caſe a man maye bee hanged foz 
taking his owne gods: as if he firfte deliuer 
them to one fo kepe,and craftily(of purpoſe 
to charge him) he ſtealeth them from hym, 
this is Felonie,by 7. H. 6. 43:13. E. A. io: & 5. H. 
7.18. | 
Ika man ſteale out of an other mannes 
ound, wilde beaſtes whiche be accounted 
Mullius u bonts ds Deere, Conies, Pheſants, 
02 Dones (being abꝛoade at they? libertie) 
0 Fiſh in a riuer, this is no Folonie, cop 

- Pl. 95. 
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houſe, oꝛ yong that can not fiye 
out of their apꝛie, oꝛ iche out of a ponde, oz 
truncke, it is Pelonte. 18. E. 4 8. 

To ſteale Geeſe, Dockes, Hennes, Pea- 
tockes, oꝛ Turkies, is Felonie, foz they be 
domeſtical, and accounted bn. Do is it 
ofa tame Deere, if the ſtealer knew it to b 
tame:and ſo fo take the fleſhe of any D tert 
(that is killed by another) (with a felonions 
intent) is Felonie:foʒ theſe be then reckoned 
in bonus and be valuable , But ſo to take a 
way a Bore with Charters of lande init, 
oꝛ a Warde, is no Felonie: fo2 they be nut 
perſonal,but real gods, wherof there canbe 
no Felome committed, 0. E. 4.15. 

And therfoze, if a man do with felons 
intent, cut downe and ſteale away a tre, o 
toꝛne that is ſtanding, oꝛ robbe an Oꝛchard 

of the fruite growing, it is no Felonie, being 
at that times in maner parcel of the ground, 
wherof no Felonie can be committed: but il 
the free,co2ne,o2 fruife, were cutte downe, 
oꝛ gathered befo2e, and left there, and then 
one ſtealeth them, it is Felonie, foz thatby 
the ſeuerante they were become Cattels, 

H. 8. 2. & Cor. Fitz. ig. & 2756. 
It a man clippe the woll from my ſhops 
backe, 92 doe kill mp lhxpe, and ſteale the 
ſktnnes 
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 ſkinnes,leauing the bodies behind, this is 
Felonie of gods, Dalizon. Foz the verye 
Dherpe themlelues were my gods, and 
might be ſtollen. 

But the firſte finder and tontealoꝛ of 
Treaſure found, although he keepe it with a 
felonious intẽt, oꝛ he that ſfealetha Wreck 
of the Sea, 02 Waued gods, whileſt they 
bee in that nature, ſeemeth not to bee 


cauſe the owner thercofis not then known, 

If a man deliuer his gods to another to 
kepe,and hee doe fraudulently and wilfully 
conſume them 92 conuert them fo his owng 
ble , this is no Felonie, becauſe prima 
contractatio, and the firſt poſſeſſion was not 
inzito domino, but of his owne deliuerie. 3. E. 
4.10. 


And pet it is holden „that ik J bargapne 


to /-ambrooke, ànd he carrieth them to Ca. 
terburie,and bꝛeaketh the Bales, and taketh 
out the Moad, and conuerteth it to his own 
dle, that is Felonie. So if J deliuer a Tun 
of Mine to him to carrie, and he taketh the 
Wine out of the Tunne, it is Felonie. Foz 
here it may be ſayde, that neither the very 
Woade, noz the Wine were deliuered him 
inthat plight. But if he ſell 3 
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chargeable in Felonie, by 22. Aſs. Pl. 99. bes 


with one to carrie certaine bales of Wloadg 


of 
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ol Mine, oꝛ the Bailes of Woad fogeather, 
as he reteiued them, then is it no Felonie be, 
cauſe he had them in that ſoꝛt of the deliueri 
of the owner, 3. E. 4. 9. & 10. 
Ik an Inkeper let a peece of plate befoy 
his gueſt to dꝛinke in, and he carieth it away 
with him, this is Felonie: Foz here the guel 
had no poſſeſſion by the owner, but onely the 
pſe ok the thing. 3. E 4.9. 
So is it if the gueſt do ſteale the ſhots in 
which he lieth, and be taken ere he goeth out 
of the houſe, as in the hall, after that hei 
come out of the chamber, Coron. Fit. 204. & 
Dalizon. 
Ata ſheapheard ſteale the ſherpe, oꝛ a Vub 
ler the plate, oz an other man any othn 
thing that is in his charge and keeping, i 
ſermeth by the Juſtices (3. H. 7.12. ) thati 
ſhoulde not be Felonie, vppon the fozmer 
reaſon, whiche ſermeth to haue bene the ar 
tient lawe of the lande alſo: Foz Glanuil 
in his 10. Boke cap.13. ſayth, Quod Furtun 
von eft,ub: initium habuerit ſue detentionis pn 
domimum rei. But becauſein ſome of thele ty 
ſes of ſeruauntes, there grewe muche incor 
-nenience vnto Pailkers, therefoze 21.H.8.c. 
7.made it Felonie, if Seruauntes of the a 
ofgighteene peres that had any gods of chei 
 Pailters 3 to hexe to yt i 
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ſhoulde fraudulently conuerte the ſame to 

their owne vſes, to the intent to ſteale them, 

ik it amounted aboue the value of foꝛtie ſhil⸗ 
linges, wherein neuertheleſſe Appꝛentices 
beercepted, this Statute being aſter warde 
diſcontinued, was reuiued 5.Elizab. cap. o. 
whereof moze ſhall be ſcene when we come 
to the charge, But thus much fo2 this plate 
and purpoſe (to giue ſome little direction 
322 maye at Gs tymo 


VVhat thinges any two 

wb © Iuiticesof the Peace maye doe 

n out of the Seſſions. 

} 

tit CAT. XXII. 

nek 

al! 5 Pe auctoꝛitie and po- 

wil wer of one Iuſtice of 

1 the Peace (withoute 
theses ions) thus per⸗ 


| uſed and paſſed oner, 
let vs eramin the like 
e power of two, both in 
A generalitie, and in 


It is biluerlalle true, that whatſoener 
Dy, thing 
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thing one Iuſtice ofthe Peace alone is per, 
mitted to doe, epther fo2 the conſeruation of 
the Peace, oꝛ in the execution of the Com 
million oꝛ Statutes, the ſame alſo mape bi 
no leſſe lawfully perfozmed by two (02 mo) 
Juſtices, except it bee in a very fewe caſes, 
where ſome Statutes doe ſeeme ſpectally to 
appꝛopꝛiate the execution thereof to ſony 
one certayne Iuſtice, eyther in reſpecte that 
he is Next to the plate, Eldeſt of the Quo- 
rum, oz ſuch like. 
. But we will pꝛocerde by particularities, 
two uſtices of und becauſe the firlt place (of righte) beloy 
the Peace in geth to the Peace, (as wherein the office a 
, of this Iuſticer cheefely conſiſteth) lette vs hen 
o5-&c. ſupply in tiuo Iuſtices that power in pun 
ching Riots, Routs, and Valawfull aſſen 
blies, whiche we ſayde befo2e to be wanti 
in one: And that ſhall wer the better doe, i 
wee firſtofall lay open the Statute of King 
Henrie the fourth, contapning a molt 
ample aucto2itie, as wel foz the repzeſſing 
as fo2 the Recording of the ſame , and then 
adioyne ſomewhat out of ſome other Sts 


kutes, 


J any Rior, Aſſemblic or Rout of people x 
gaynſte the lawe be made, the Tuſtices d 


Peace or g. or 2. (at the lealt) of them, * 
ing 
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ling moſt nigheſt to the place, & the Shirif 
(or vnd er{ſhinf)of the Countie, ſhall come 
wich the power of the Countie (if neede 
be)to areſt them, and ſhall arreſt them, & 
ſhal haue power to record that which they 
ſhall find ſo done in their preſence againſt 
the law: And by that Record ſuch offeders 
ſhall be conuicted, in maner and fourme as 
is cõteined in the Sttute of Forcible entries, 
(718 5. Ra. c..) And if ſuch treſpaſlers bee 
departed before their comming, then theſe 
luſtices of Peace, or three, or two of the,ſhal 
diligentlye enquire wicht a moneth after 
ſuch Riot, Aſſemble, or Rout made: & ther- 
of ſhall heare and determine according to 
thelaw of the lande : and if the truth maye 

t be founde in the maner as aforeſayde, 
then within a month then next following, 
he faid Tuſtices and Shirif (or Vaderſhirif) 
ſhal certifie before the King & his Counſel 
allthe deedes and circumſtaunces thereof, 
whiche Certificate ſhall be of like force as 
the verdite of twelue men, &c. And if ſuch 
offenders doe trauerſe the matter ſo certi- 
fed, then the Certificat and Trauerſe ſhall 
e ſent into the Kings Benche, to bee tried 
nd determined as awe requireth , And 
at the ſame Tuſtices and Shirife ſhall doe 
xccution of this Statute,cuery one vppon 
Qui. Paine 
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payne ofone hundred pounds, to be payd 
to the King, as ofte as they ſhall be founde 

b in default. 13. H. 4. ca.7 
Maiatenaunce QUUherevnto the Statute (9. Hen. y.) ads 
deth, that if the ſayde Notte, Route, or vn- 
law full aſſemblie, be not found by the ſayd 
Jury, by reaſon of any mainteinaunce, or 
embracery of the ſayde Iurours: then the 
ſame Iuſtices and Shirife (or Vnderſhirife) 
, ſhall alſo certifie the names of the mayne- 
taynors and embraceors in that behalfe 
(if anye bee) with their miſdemeanoures 
that they knowe, vppon payne of euer) 
of the ſayde Iuſtices and Shirife (or Vnder. 
ſhirife)to forfeite twentie poundes (if they 
haue no reaſonable excuſe) for not certify- 
| ing the ſame: whiche Certificate ſo made, 
ſhall be of like force as before &c. And eue- 
ry perſon duely prooued to bee a maintay- 
nor or embraceor in the ſame, ſhall forfeit 
/ twentie poundes to the Ring, and ſhall bee 
committed to warde , there to remaync 
by the diſcreation ofthe Iuſtices. 19. Hen 7. 


cap. iz. . 
Here vnto alſo the Statute (2. Hen. 5. 
adioyneth further , that the Kinges liege 
people (beeing ſufficiente to trauayle) 
ſhall bee aſsiſtaunt to theſe Iuſtices, Shi- 
rife (or Vnderſhirife ) when they 105 
N | ce 


bee reaſonablye warned , to ryde with 
them, in ayde to reſiſte ſuche Riots, Routs 
and Aſſemblies, vppon payne of impri- 


ſonment, and to make fine and ranſome 


to the King. Prouyded alwayes, that the 
ſayde Juſtices, Shirife (or Vnderſhirife) 


ſhall doe their ſayde offices at the Kinges At che Kinges 


coſtes, in going, tarrying, and re- 
tourning, by paymente thereof to bee 
made by the Shirife, by Indenture be- 
tweene him and them, of the ſayde pay- 
ment. And that ſuch Riottors attayn- 
ted of greate and haynous Riottes ſhall 


haue one whole yeares impriſonmente 


at the leaſte, withoute _ lette oute 


of Priſon by Bayle, Mainepriſe, or in anye 


other manner, during the yere aforeſayd: 
and that the Riottoures attaynted of pe- 
tite Riots, ſnall haue impriſonment as beſt 
ſhall ſeeme to the King and to his Coun- 
cell, and that the fines of ſuche Riottors at- 
tainted,ſhall bee by the ſame Iuſtices en- 
creaſed and putte in greater ſummes, 


than they were woont to be putte in ſuche 


caſes before that time, in ayde and ſup- 
portation of the eoſtes of the Iuſtices and 


other Officers aforeſayde in this behalf, 2. H. 


5. ca. 8. 


Qui. ces 


1 
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Nowe, if it bee witneſſed by two luſti- 
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Capizs and 
Proclamation, 
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ces ofthe Peace,and the Shirife, by Letters 
vnder their Scales, to the Lorde Chaunce- 
Jour of Englande, that any murders, man- 
ſlaughters, batteries, robberies, aſſemblies of 
people in great number in maner of inſur. 
rection, or other rebellious Niots, haue bene 
done, and that ſuche offendors haue with- 
drawne themſelues, to the intent to auoyd 


the execution of the common Lawe, then 


the Lorde Chauncelour may make a Writ 
of Capias, and therevpon (itneede be) a Pro- 
clamation, &c. 2. H. q. ca. 9. whiche Statute 
was made to endure till the nerte Parlia· 
ment, and ſo diſcontinued: but it was re⸗ 
uiued by 8. H. 6 and made perpetuall: which 
mozeouer oꝛdapneth, that (beefore this 
Writ of Capias ſhall be awarded)two luſti- 
ces of the Peace, and the Shirife of the Shire 
where ſuch Riot is ſuppoſed, ought to wit- 
neſſe, that the common voice and fame 
runneth in the ſayde Countie of the ſame 
Riots. S. H. 6. ca. 4. : 
The Letter (oz Text) of theſe Lawes, 
beeing thus layde downe , lette vs alſo 
ſce what expoſition and helpe M. Marrowe 
and others doe bzing to ſome parts thereof, 
and namelye, to that of King Henry the 
fourth, N ; | 
Under the wozdes, Power of the Coun- 


tie, 
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tie. the Taſtices,Shirife oꝛ Vnderſhirif ought 
to haue the ayde and attendance of Knights, 
and of all maner of Gentlemen, Yeomen, 
 Labozers,Seruaunts, Appꝛentiſes, and Uil- 
laines,and ſo likewiſe of Infants, that be a⸗ 
boue fifteene yeares of age. Fo2 all of that 
age were bound to haue harneſle by the Sta⸗ 
tute of /:nche/ter. But women, men entred 
into the miniſterie, and luch as be decrepite, 
02 doe laboure of any continuall infirmitie, 
ſhall not be compelled to attende. 
And it reſteth in the diſcretion of the 
Juſtices and Shirife, oz Vnderſhirite , howe 
many, oꝛ howe fewe, they will haue to ailiff 
them, in making the arreſt ; But yet after 
ſuche arreſt made,the Power of the Countie 
is bound to goe with the Shirife to the Gaole, 
to ayde him thither alſo : whiche is other⸗ 
wiſe in the caſe of a Felon taken by Hue and 
Cry,foz there when the Countrie hath deli- 
vg him to the Shirife they are dilcharged, 

ar. 

This 'auctozitie of aſſembling the power 
of the countie, and of arreſting and impꝛilo⸗ 
ning Riotters til due execution of law were 
done vpon them, was once befoze this _ 
(namely 2.R.2.c.6 . committed to ſome , and 
was by e by after reſumed in the ſame veare 
ol the ſame Kings raign, as a thing to gree⸗ 

Q. v. uous 
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uous to be fuffered, that any man ſhoulde be 
ump2iſoned without an Inditement (92 Sme 
leg ali tudicio parium ſuorum, a8 Magna Carta 
ſpeaketh) fir ſt had agaynſt him, 

But nowe , if infozmation be made to 
two lultices of the Peace, that certayne pers 
ſons bee riottoully aſſembled at Dale, and 
they (alliſted with the Shirite , 02 Vnderthi- 
rife ) doe gather people to ſuppꝛeſle it, and 
when they come to the place, they fynde no 


Riotte there, yet are they excuſable fo2 the 


alſemblie of Power made by them, becauſe 
they did it vpon info2zmation . And ik they 
doe it without infozmation , and finda Not 
indeede when they come, then ſhall they not 
onelye bee excuſed foz making ſuche aſſem- 
blie of their owne heades;but may alſo law- 
fullye pꝛocerde to puniſhe ” offendoures, 
Fitz 17. 


And that pumiſhmente muſt be grounded 


either vpon their Recorde of the thing done 


in their owne p2elence, oz elſe by — 
vpon the oath of other men. And therefozc, if 

two luſtices of the Peace ( aſſiſted with the 
Shirife oꝛ Vade * lee a Riotte, they 
may commaund the Riottors to be arreſted, 


and mape recoꝛde the Riot without other in⸗ 


quirie,and the parties ſhall be ſo concluded 
ane they ſhall neuer be receiued to 
| Trauerſe, 


Trauerſe,(03 deny) it: But otherwile it is, ik 
they doe not ſee it themſelues 14. H. 7. (as M. 
Fitz. Tit. Iuſtice del Peace 9. repozteth ) who 
ſaith mozeouer (in his Boke of luſtices of 
the Peate, Fo. 18.) that ifthey do ſo reco2de a 
Riot, as though they had ſcene it, the parties 
ſhalbe ſtopped thereby, although there were 
neuer any ſuch Riot by them committed,foz 
(ſaith he)the view of a Riot, is neuer to bee 
trauerſed.Likewiſe,ifthe Iuſtices of Peace 
be diſturbed by Riotors, in comming to their 
Selsious, they may (without any Inquirie) 
make their reco2de of it, Fitz. iy: & 7.E.4.18. 
The Record which theſe Iuſtices ought to 
make,mult be by wziting, and muſt remain 
with the one of them: and they(and none o⸗ 
ther Juſfices) ought to impꝛiſon the Riotors, 

and to aſſeſſe their Fins, and cauſe the ſame 
to be eſtreated into the Eſcheaquer. 

If they ſ& the Riot and the Riotors eſcape, 
vet they ought to Record it:but then they can 
not arreſt the Riotors at another time: nep⸗ 
ther can they make any Proceſſe vppon their 


Record, neither ought it to be kepte amongſt 


the Records of the Peace but mull be ſent in- 
to the Kinges Benche, that Proceſſe may bit 
there made vpon it. And in that caſe the par- 
ties are not to be admitted to their Trauerſe 
there, vut mult of neceſſitie make fine fo; a 
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If theſe Tuſtices come to ſie one Riot, and 
another Riot is made in their pꝛeſente, they 


map Recorde that. So, if the lultices andthe 
 Shirife, oz Vnderſhirife, be aſſembled at a 
place fo2 an Arbitrement, oz ſuche other pzt- 
uate cauſe,anda Riotte appeareth to be com- 
mitted in their pꝛeſente, they maye Record 
it alſo. But if the Riottours (ſeeing them 


comming ) doe fite into another Countie, and 
do commit a Riot there, theſe lu [tices cannot 


Recorde that Riot. 


If the Riottors make a Riot vpon the Iu- 
{tices and Shirife that do come of purpoſe to 
arreſt them they may Record that. And it ſee- 
meth that they may likewiſe doe ſo (though 


M. Mar. denied it) if they come fo2 an other 
cauſe, and ſuch a Riot be done vpon them, 


Ik a man be flaine in the Riot oʒ Maimed, 


02 if Reſcous be done to an Officer, the Re- 
cord mult be, Niotosb occidit,02 Riotoce May- 
hemaun o Rrotore reſcuſſit, and not Felonice 


noꝛ ſimplie Reſcuſſit: foꝛ their power in this 
caſe is reſtrained to the Riot only,and there⸗ 


fo2e the parties may (notwithſtanding their 


Recorde)pleade not guiltie, to the Felonic oz 
Reſcou; though not to the Riot it ſelfe, 

If they make a Recorde of a Riot, and do 
impꝛiſon the partie till he haue made Fine, 


and it doe after warde appeare by the 99255 


if ſelfe, that the Acte which they recoꝛded, is 

no Riot, pet be the parties without remedie. 
And if a man be bound to the Peace, and ſuch 
a Recorde of a Riot is aſter wardes made a⸗ 
gainſt him and others, he ſhall not iuſtiſie, 
no2 plead, not guiltie, in a Scire facias, vpon 
his Recognuſance, Mar. 
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But although theſe Iuſtices, Shirif: oꝛ Vn- Enquirie of 
derſhirife. doe not goe to ſee the Riotte, yet the Riots, and 


mape the two luitices enquire of it within 
the moneth after it: and they all are alſo to 
make Certificat within a moneth after that, 
accoꝛding to the foꝛme of the Statute. And 
albeit this Statute ſaye that the ſame Iuſti- 
ces ſhall doe it, yet if other Iuſtices of the 
Peace there doe it, that is ſufficient, Mar. So 
that if two luſtices and the Shirife go to ſee 
d Riot, ànd other two Iuſtices make the En- 
quirie, now the one ſoꝛte 02 the other of them 
(with the Shurifc < 02 Vnderſſurife) may Cer- 
tifie the ſame. 

It this enquirie bee not made within the 
moneth, vet it is god, but then no god Cer- 
tificat can be made thereof: So, if the Enqui- 
rie be within the moneth, and the Certificat 
not made within a moneth after, that is not 
god, Mar. 

But if the Iuſtices doe enquire within 
the moneth, and doe giue daye to the 7 
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to yeelde their Verdite after the moneth, that 


is god ynough, | 

Af the Enqueſt finde, that the Riot was Y 
made by xtj.perſons, where in deede it was 
made by C. per ſons, it may be certified ſo, and 
then the Certificat (and not the Inditement) 
ſhall be taken : but if they varie only in the 
daye,then the Inditement ſhall be pzeferred 
to the Certifcat.And if the Inditement be of 
ry.perſons,and the Certificat ofxy, perſons 
in harneſſe,the Certificat ſhall be pzeferred, 
So ik the Inditement ſpeake onely of a Rio- 
tous aſſault,they may Certihe of a Riotous 
allault, batterie, and mayheming, 

If foure luſtices, the Shirife and Voder- 
ſhirife,goe fo ſ& a Riotte , and two of thoſe 
Tuſtices and the Shirife ioyne in one Certiti- 
cat, and the other two ioyne with the Vader- IF 
ſhirife in another Certificat, that Certifi- 

cat ( wherevnto the Shirife is partie) ſhall be 
pꝛeferred: fo2 in his pꝛeſente the Vnderſhi- 
rif hath none auctoꝛitie. But yet if the Certi- 
ficats be otherwiſe equall, then the beff (hall 
be taken foz the Queene. 

Jf(after the Riot ſ@ne,and the Enquirie 
made) one of the Iuſtices be putte out of the 

Commission, then cannot he Certifie. But 

ik he had befoze Recorded the Riot vppon the 
view thereof, and the Rioters had eſcaped, vet 
then might be Certifie, Mar, "The 
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The koꝛte of this Certificat is, but onlye to | 


put the parties to aunſwere: and ſoꝛ aſmuch 
bs it is ot the nature of a declaration againſt 


them, it oughte to tompꝛehende the certayne 


peare and dap, though peraduenture (as M. 
Mar. holdeth ) it needeth not to expꝛeſſe the 
Additions of the parties , being not within 
the woꝛdes of the Statute, H. 5. ca. 5. 


Furthermoꝛe whereas this Statute ſpea⸗ Next Iuflices. 


keth ofthe payne of C. b. to be layed vppon 
the next Iuſtices: Pet, if other than the next 
Juſtices doe perfourme the office, that ſhall 


excuſe them that be the next Juſtices to the 


place. And that is the cauſe why J haue ta⸗ 
ken leaue to place theſe things befoze, vnder 
the aucto2itie of any two Juſtices generally, 
Pea, all the Juſtices ot Peace within the 


- Commiſion, how far off ſocuer they dwell, 


ought (if they haue notice of ſuche a Rotte, 
Rout. oz Allemblie)fo ſupply the defaulte of 
the next Iuſtices. Foz ſo it was nowe latelys 
adiudged in the Starre Chamber. Yowbeit 
that payne of an hundered pound was there 
layd vpon the nert luſtices only, and the re- 
ſidue were fined vy diſcretion of that Court. 

Laſtlye, enerye of theſe Iuſtices ſhall 
be excuſed of this penaltie, by the not com- 


ming of the Shirife: But yet they oughte 


lin this leruice, to ſende r thoShirife, _ 


— — — 


. 
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not he fozthem,Mar. | 
| Thus much of the Riots after this confi, 


deration: now a little ſoꝛ the furtherance of 
the luitices in their execution, and then to o⸗ 
8: ther matters, 


A Precept to the Shirife to warne che 
Countrie to enquire of 
a Rotte. 


p Eor rgius Multõ, & Wilhelmus Lambard 
Nanc. 8 (oe [uiticiariorum &c.aſſignatorum, Vice- 
comiti ciuſdem comitatus Salut em. Ex parte di. 
tle Dommæ Reginæ tibi præcipimus, quod venme 
fac iias coram nobis apud J. in comitatu prædicta i. 
die Ofleb.proxime futuro 24. probos, ſafficientes, 
& legales bomines de comitat u preditts,quorum 
quilibet habeat terras & tenementa, in fra diclũ 
comitatum libere per chartam ad annuum vale- 
rem 20. ſolid. aut per copians Curia ad annuum 
valorem 26, ſolid. & 8. denari. aut per vtrumque, 
vltra omnes repriſas, ad inquirendum pro indem- 
nitate noftra in hac parte ſuper ſacramenti ſui, 
Si A.B.C.D.E.F Cali malefattores et pacis di. 
de Domine Regina gturbatores ignoti, domi 
cuiuſdlam G. H. apud IShtham prædictã, riotoi 
fregerint, & in ipſum inſultũ fecerint, & vulne- 
rauerint, contra pacem dictæ Domine Regine,& 
contra N 2 in tali caſu, Ann. i 3H 4.4 
im 
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lim regis eAnghe editi & prouiſſ. Et hoc nullate> 
nus omitt as ſub pana 20. th, quam incurſurus os 
fu exeentione premiſſorum defeceris. Et habeas 
thi tune hoc praceptum: Teffibus prefatis G. M. 
& W. L. 2 o. die Septemb. Anno regni dilla Do- 
mine noſtre Elix. a. 23. 
TI IN yr. 

| Nquiſit io pro Domina Regina Ge. (as befoze 
lin fozcible entries) cerã Georgio Multon 
& Wilhelmo Lambard, cc. Qu: ad boc inrats 
C enerats,d:cunt ſuper ſacramentum ſunm, 
AB. C. D. E. F. ſimul cum alys malefattoribus, 
& pacis dictæ Domine Regina perturbatoribus, 
jpnotis , ad numerum ſeptem perſonarum, modo 

nerrmo arratati, vi & armis, viz. hamberdis, 
gladys,arcubus & ſagittts,19. die menſ. Sept. vlt. 
preterito, apud Ighthi in comitatu pradicto in- 
ter horas octauaꝶm & nonam, poit meridiem einſ- 
dem diei, Domũ G. H. de Ightham prædict. Y eo. 
man, ſcituatã in Ightham prædicta, riotos fre- 
gerunt, & in nſum G. H. unc & ibidem inſuliũ 
fererunt , ac pſum tunc & ibidem verberane- 
runt, vulueramerunt, & indignis modis trac lau- 
runt, ita quad de vita eius deſperabatur, in mag- 
nam PACK dict. Domina ggginæ perturbationem 


& populs terroram ac contra formam Statuti de 
Riots, Rout, & Congregatronibus Gentmm 
Amo 13. H. 4. olm reg is Angliæ progenitoris di- 


do. 


te Domina Regine,caiti & proſe, 
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The Certificat to the Queenc t hir Coũ⸗ 
ſell which ought to be made by the two 1u- 
{tices and the Shure, 02 Vnderſhirite, may 
be done in Engliſh, after the o2der of a Let- 
ter, and as the caſe ſhall require. 
But the Record of the luſtices, and the 
5 Shirite o2 Vnderſturite (ifthey wil pꝛoceede 
that way) may be in this manner, 
mers quod :0.die Septem. anno regni 
Dominæ noſtræ Elixabe dei grat ia, &c. ;. 
Quaſtuas eſt nobis Greorgio Multon & Wil- 
helmo Lambard , daobus Iuſticiariorum Cc. 
aſſionatorum, & Thomæ C. Sub vicecomiti co- 
mit at us einſdem, quidam G. H. de Ightham is 4 
dict. comitatu Yeoman, Quod A. B. C. D. E. F. | 
Cc. & ali malefactores & pacù dictæ Domine fe 
Regine perturbatores ignoti, domum eiuſcdem C. 
H. apud Ig ht. predict. rtotasè fregerũt, & hide in pl 
ep rm: G. H. mſultum fecerunt, ac ipſum vulne- | ty 
ranerunt contra pacem dicta Domine Regine,ac WW 0) 
proinde petyt a nobis ſibi in hac parte remedum | ww 
apponi: Quibus quidem querimonia & petitione il thi 
anditts nos dict. G M. W. L. & T. C. 1p{o codem ¶ the 
dicto die ad domum prædictam acceſſimus in pro- ma 
prys perſonis noftris, ac tunc & ibide invemmu fau 
prefatos A. B. C. D. &c. ad numerum ſeptem per- ten 
fonarum modo guerrino arraiatas, d gladijs, pu- off 
ionib us, loricis galeis, arculus & ſagittis, riote- ¶ the 
5e in ſimul ag gregatos domum prefatam fregiſe 


E, 
multa 
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multa mala in ipſum C. H. wbidem cominantes,in 
magnam pacis dictæ Domine Regine perturbati- 
onem,ac populi ſui terrorem,necnon in conte mpiũ 
Statuti de Riotis, Routis, & congregationibus 
populorum Auno 13. H. 4. olim Regis Anglia, pro- 
genil ores dictæ Domine Regine, æditi ac prouiſi. 
Ac propterea nos præ fati G. M. W. L. & I. C. 
corpora dictorũ A. B. C. D. Sc. arreſtari, ac pro- 
rimæ Gaole arfte Domme Reginæ in comitatu 
predicto duci fecimus, per Recordum hoc noſtrũ 
conuict. in præſentia noftra. In cuius rei teſtumo- 
nium, nos præfati C. M. W. L. & I. C. huic dicto 
recordo noi tro, ſigilla noſtra appoſurmus, Datum 
aud Ight. predict. die & anno ſupradictis. 


Thus farre of Niots, now let vs pzoc&de 


to other Statutes. 


Any two luſtices of the Peace, ( vpon cõ⸗ Seruants 8 
plaint, that any ſeruant reteyned by the ſta⸗ Labourer. 


tute departeth befo2e the ende of his terme, 
02 at the ende thereof without a quarters 
warning, oꝛ that any perſon compellable by 
the Statute to ſerue,doth refuſe to ſerue foz 
the wages appointed ) may examine the 
matter, and (finding ſuch ſeruant, o2 perſon 
fauitie) may commit him to warde, there to 
temaine, till he ſhal be bound to the partie 
offended, to ſerue and continue accoꝛding to 
the Statute : They alſo, may impꝛiſon fog 
1.dayes,the Pailter that giueth, and foz xxi. 

we: * * dates 


CA 


CaP.22. 
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dapes the ſeruant that taketh, moze wages 
than after the rates thereof made: and may 
ron fo: a whole peare, ſuch ſeruant, as 
ſhall bee Conuicted befoze them by his 
owne confection, oꝛ by the Oathes of two 
honeſt men, to haue made any aſſault vpon 


his Paiſter, Paiſtreſle, oꝛ other perſon ha- 


Begge for 
fers. 
Setruingmè. 


uing the charge ol him, oꝛ ofthe woꝛke: and 
they may appoinf any woman (being vn⸗ 
maried, of the age of twelue yeares , and 
vnder fortie) that is out of ſernice,and that 
they ſhall thinke mete to ſerue, to be retai⸗ 
ned by their diſcreation, and may vpon hit 
refuſall commit hir to Warde, till the will 
ber ſo bound to ſerue 5. Eli. ca. 4. 

Any two lullices of Peace, may licence 
ſuch as bee deliuered ont of Gaoles.to begge 
fo2 their fecs,02 fo trauel fo their Countrie, 
v2 friendes: and may giue licence fo2 foꝛtie 
daies to a Roge that is marked: may make 
teſtimoniall to a Seruingman , that is tur⸗ 


ned awap from his maiſter, oꝛ whoſe mai⸗ 


Surcharged 


with pocre. 


ſter is deade: 4. Eli. ca. 5: & 18. Eli. ca. 3. 
Such two luſtices may tertiſie at þ Nuar- 
fer Selsꝛons that a Citie, oꝛ Towne Coꝛpo⸗ 
rate, of the Shire (being no Countie of it 
ſelf) is ſurcharged with pw2e, togither with 
the names and number ol them, that oꝛder 


may ber taken there foz their reliefe : # they 
may 
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mape Licence diſeaſed perſons ( liuing of Licence to 


almes) to trauel[fo Bathe, 02 tu Bucltone, 89; 102-0 
| fo eaſe of their griefe. . Eli. ca. 5. | : 

By the ouerſight of two ſuch Iuſtices and — a 
twelue diſcrete men of the Hundred # Hun- high way. 
dreds adiopning , any perſon (within the 
Wealde of Kent) maye make in his owne 
lande a newe highway, moꝛe commodious 
than the olde, 4. H. 8. ca. 6. 

Two ſuch luſtices may onceencry peare Appoint O- 
appoint Ouerſeers foz that whole peare fol- 2 of 
lowing of Cloth to bee made oꝛ ſold, in any Cloch. 
towne (not being Coꝛpoꝛate) + may charge 
them vpon their oathes, fo ſe execution of 
ſome partes of the Statute. 3.E.6 ca p. a. pet 

info2ce, 

Within ſixe dapes after accuſafion had, Diſturbea 
that any perſon hath diſlurbed a Preacher, Preacher, 
and after his conumitting to ſafe cuſtodie by 

one Taſtice of the Peace one other luſtiec 

of that Shire muff ioyne with him in the 
examination of the Offender, and map pꝛo⸗ 

cxde to finde him guiltie by his owne con⸗ 

feſion, oꝛ two witneſſes; and there vpon 
commit him to the next Gaole, ſoꝛ th2emo- 

nethes . Mar. Parl. 1. ca. 3. Aske of the tonti⸗ 

nuance of this Statute, as befoꝛe. 

Any two lattꝛces of the Peace of the Logwood. 
Countie, where any Logw '00d/alrasBlock- 

R. ii. wood) 
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wood) ſhall be founde (in whole handes li 
euer it ber max openiy! burne the lame, as 
|. fozfeited.23.El.cap 9: | 
ow Jfany perſon, that onght to be tetto the 
ſubſidie,doe by his crafto2 touine eſcape the 
Taxation, and that be pꝛoued befoꝛe two 
Tuſtices of Peace of that Countie, then ſhall 
he bee charged at p double value of ſomuch 
| .as he ought to haue bene fared at, and ſhal 
- further be puniſhed at the diſcretions of the 
ſapd Juſtices.23 El. Reg. and diverſe former 
actes of fublidics; 
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; What chinges, Gliiz two Tuſtices 
of the Peace may doe out of the Se: 
| ſons: and therein of Bailement, Murder, 0 
and acceſſories to Felonie. ls . L 
2 6 Car. CASTE: fi 
Dee 5 E falleth out manye . 
8 =, x tymes that the Sta⸗ ti 
N 2 tute lawes regarding F ... 
ſome luſtices aboue tu 
T 3 others , either foz the of 
) opinion of the ability F 
502 learning that they F + 
Achould haue (being ol . 
the en, 02 for the aduantage and fac = 
litie that they haue to the affaire bx 1. 
meanes ol their nearenelle t dwelling, 2 
| | fo 
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fo2 the indifference that they are likely to 
vſe in p handling of the cauſe (as being nei⸗ 
ther of kindꝛed no2 alliance to any of the 
parties) do many times make choiſe of ſome 
two luſtices, and doe either altogither cloſe 
the hands ofthe reſt, oꝛ elſe do chiefly repoſe 
the truſt in theſe that bee ſo choſen + elected. 
Among thoſe of this kind, the Statute fo2 
Baulemẽt of pꝛiſoners woꝛthily craueth the 
firſt place, whether you reſpect the weight of 
the matter that it concerneth, oꝛ the length 
ofthe diſcourſe that it requireth, the one tẽ⸗ 
ding to deſired libertie , and the other com⸗ 
pꝛehending great varieffe, . 
This ſauing then, oꝛ deliuerie of a perſon Differenee 
out of pꝛilon, befoze he hath ſatiſfied- the ><*v<n* 
Law, is vtteren by th2@termes in our Sta- in ne, 
tutes, that is to ſap, Bailement, Mainprule Replewine, 
(02 manucaption) and Repleuine. And they 
bee indifferently vſed to expꝛeſſe that ſucr- 
tie which the pꝛiſoner is to ſinde in ſuch a 
caſe i. Fo2 that which Bracton and the Sta- 
tute of W. i. cap. iq. (made 3.E.1.) doe ſpeake, 
of ſetting at libertie of Acceſſoꝛies by the 
woꝛdes Keplegiari and of letting out by ſafs 
8 figent Pleuin: Britton and the Regiſter dor 
erpꝛeſſe by findingof Mainpriſe: the Sta⸗ 
tate 5. E. 3. cap. 8. by letting to Baile: thafof 
Marlebrige cap ay. (made v 2 H. 3) h tr u 
4 N. iiij. ballium 


Cap.23 1348 Ie foil Bodke. 


ballium, vel Replogiars And the Statute of :, 
E. z. ca. g. making mention of the w2it De ho. 

mine Replegiando ti be directed to the garden 
| ofa Foreſt, declareth the effect therot to be, 


that he ould Repleuy the pꝛiſoner by god 


[ot bor The Sfatute 22. H. 6. ca. 0. that 
commanndeth the Shirife folet ont of pꝛi⸗ 
ſon (ſuch as he hath arreſted vpon Endite⸗ 
mẽts of Treſpaſſe) vpon reaſonable ſuertie 
of ſuffictent perſons, calleth the ſame a let · 
ting to Baile 02 Mainpriſe. And laftly 1.8 2. 
Ph. & Mar. ca. iz. ſeemeth to make al the th: 

wWoꝛdes own 4 of the ſame ſignification, 

Peuertheleſle it ſeemeth, that Repleuine 
had his oꝛiginal of the woꝛd Pledges, Which 
denoteth them that vndertake fo2 the par⸗ 
tie, that he ſhal abide to be iuſtiſted by law: 


And it is vſed in diuerſe other caſes, as in 


Repleuine of Cattel vpon a diſtreſſe, Reple · 
uine of Franchiſes in a quo Harranto, Re- 
pleuine of Land vpon a Grande ¶ ape in olde 
time, and Repleuying of the perſon ofa man 
in caſe of Villenage. 


Baylement, is deriued from the French 


tearme Bailler: And that alſo commeth of 
the Grerke (34%) they bothe ſignifying to 
Deliuerinto hand: Fo2he that is Bailed,is 
taken (02 kept) out of pꝛiſon, and deliuered 
— it were) into the handes ol his friendes 
= 


8 asses 
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as Suerties foꝛ him, whereof alſo the woꝛde 
Manucaptio (92 Mainpne which is all one) 
giuelh god euidence, the one mentioning 
the deliuerie, the other the receiuing. And in 
this reſpect, the Boke of the Vor man Cu- 
ſtomes calleth Baile ment. à liue pꝛiſon, fo2 
that the party thereby becommeth pailoner 
to his friends that doe vndertake foꝛ him. 
But Bailement ànd Mainpriſe haue bene 
taken to differ in the p2aciſe of our Com⸗ 
mon lawe ; fo2 he which is pꝛoperly Bailed 
by the Iuſtices of any Court, hath bene ne⸗ 
verthelefle reputed to bee a pꝛiſoner there 
ſtill,and his ſuerties to bee (as it were) his 
ſpectall gardeins: otherwiſe it hath bene 
thought of him that is let to Mainpriſe, as 
may bee ſeene by the Boke caſes 3. E. 3: & 
36. E. 3. Coron. Pitz. 12. & 13: 7. H. 6. 42: 30H. f. 
10:38. H 6. 23:9. E. 4. a: & 21. H. y. 33 But at this 
daye, how long he ſhall be adiudged to bee a 
pꝛiſoner, Er in Cuitodia Mariſcalii Mariſcal. 
cie, &c. that is Bailed in the K inges Bench, 
the cuſtome of the Court it ſelfe muſt rule 
the matter: fo2 it differeth ſomewhat (if J 
bee not deceined) from thoſe opinions. 
Howbeit, foꝛaſmuch as in our courſe(co- 
terning luſtices of the Peace) it is not ſo 
nedefull to ſtay vpon the differece betwene 
them, as to pzocede to diſcloſe the vſe and 
R. v. maner 
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maner of them: Let vs examine the power 
ofthe Iuſtices of Peace in this behalfe, 

At ſeemeth, that luſtices of the Peace 
might (after the Statute of 34. Ed. 3. ca. i that 
made them complete Judges) haue letten 
to baile ſuch perſons as were indited of Fe- 
lonie befo2e them in their Seſsions, euen as 
the Juſtices of the Kings Bench vſe to doe, 

but not ſuch as were arreſted fo2 ſuſpition 
of Felonie, and not endited thereof befoꝛe 
them, becauſe befoꝛe the enditement they 
were no Judges ouer them: And foꝛ helpt 
herein, it was oꝛdayned (Rg. cap. 3.) that c- 
uery Iuſtice of Peace might let to Baile any 
ſuſpectes of Felonie. But t that Law begatte 
ſome inconueniences, and therefo2e it was 
ſone after repealed (by 3. H.7.cap.3.) which 1 
left power to two luſtices of the Peace (the ˖ 
one being of the Quorum) to let any priſo- 4 
ners (manpernable by the Law) to baile to 1 
the next general Seſsions, or the next Gaole G 
deliuerie, & willeth,that they ſhal then cer- C 
tific ſuch baile taken,vpon paine to forfeite 5 
for euery default (cherevpon recorded) ten 
poundes, to the King. 3.H.7icap.3. And here 
againe there ſpꝛang vp an other inconueni⸗ 
ente: fo2 then luſtices of Peace would not 
Micke to boꝛrowe one an others name, (as 


n and by that meanes de⸗ 
frauds 


frande the god meaning of the Statute: 
Mhere vpon it was laſtly further pꝛouided 
(by. & 2. Phil. & Mar.) as followeth: 


That no Tuſtice nor Iuſtices of Peace, Bailement 
of priſoners, 


and exami- 


the ſayd Statute of We#F. i. cap. ip. And that nation be- 


ſnould let to baile any perſon contrarye to 
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no perſon, being arreſted for Manſlaughter, fore they be 


or Felonie, or for ſuſpition of either of them, bailed. 


(being baileable by the Law)ſhould be bai- 
led, by any Iuſtice of Peace, if it bee not in o- 
pen Seſs ions, or by two luſtices of the Peace 
at the leaſte (the one of them being of the 
QUnorum) and the ſame Iuſtices to bee pre- 
ſent togither at the time of the ſayde Baile- 
ment: and that they ſhall certific (in wri- 
ting, ſubſcribed, or ſigned, with their owne 
handes) the ſayd Bailement or Mainpriſe, at 
the next generall Gaole deliuerie, to be hol · 
den within that Shire, where that perſon 
ſhall be arreſted;or ſuſpected: And that the 
ſayd Iuſtices, or one of them, (beeing ofthe 
Quorum.) when ſuche priſoner is brought 
before them for Manſlaughiter ot Felonie, 
ſhall before any bailement)take the exami- 
nation of that priſoner, and the information 
ofthem that bring him, of the facte and cin 
cumſtaunces therof,& the ſame, or ſo much 
thereof, as ſhall bee materiall to ptoue the 
Felonie, ſhall putin writing beefore they 

| make 
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malee that Baylement: which examinati- 
on and baylement, the ſayde Iuſtices ſhall 
ceertiſie at the next Gaole deliuerie within 
tlie limites of their Commiſs ion: And the 
ſayde Iuſtices ſhall haue auctoritie by this 
Acte, to binde all ſuche by Recognuſance 
5 (or Obligation) as doe declare anye thing 
| materiall to proue the ſayde Murder, or 
Manſlaugliter, offences, or Felonies, or to 
bee Acceſlorie or Acceſſories to the ſame, as 
s afore ſayde, to appeare at the ſayde next 
| | Gaole deliverie, where the triall thereof 
| ſhall bee, then and there to giue cuidencea- 
' | gainſt the partie, at the tyme of his tryall, 
| and(hallcertific all and euerie ſuch bonde, 
in like maner as is aboue ſayde of the Baile- 
ment and examination, 1. & 2. Phil. & Mar, 


7 4 
[ 
| 
/ Ca 
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7 
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[1 
: 
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This Statute of Bailement 3 haue put⸗ © 
poſelp recited at large, becauſe it both com ir 
pꝛehendeth ſome ſuch other things as muſt tl 

toncurre with the Bailement of the p2iſo- 01 
ner, Ep2onoketh me foſetdowne the Sta⸗ I az 
tute ol W. i. and ta ſhewe what perſons be ci 
baileable by the Law : foz, to either of thee th 
tit reſerreth it ſelle (as vou haue ſcene) and F co 
is alſo reſtrained by them. 4 
Nowe, bythe Statute of W. 1. cap. 15. 

Priſoners that bee before outlawed, or haue 


abiured: 
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abiured: prouours: felons taken with the 
maner: thoſe that haue broken the Kinges 

priſon: notorious and proclaimed theeues : 

thoſe that are appealed of prouours, fo long 

as the prouours bee lining (if they be not of 
good fame:) thoſe which are taken for felo- 

nious burnings, or for falfifying the Kinges 

mony, or his Seale : or which are taken vp- 
on excommunication , or for open euill, or 
for treaſon touching the King him ſelfe, or 
for the death ofa man, or by the commaun- 
cement of the King him ſelfe, or of his pri- 
vic Counſell, or by the (abſolute, and not 
ordinarie) commaundement of the Kinges 
laſtices, or for the Foreſt : bee not repleui- 
fable by the common Writ, nor withoug 
Writ,by Shirifes, nor other gardines of pri- 
ſons. But hee that is taken for light ſuſpiti- 
on: or is indited of petite Larcinie, (not bee- 


ing guiltie before of other Larcinie : ) thoſe 


that bee charged with the receit of theeues, 
orfelons, or of commaunding, or force, or 
ayde : or charged with Treſpaſſe, that tou- 
cheth not loſle of life, nor member : and he 
that is appealed by a Prouour (bceing no 
common theefe , nor defamed) after the 
death of the Prouour, is bayleable by that 

Statute, l 
Againe, the Statute 23. H. 6. cap. 10. pro- 
. hibiteth 


Car 
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| hibiteththoſe that be inl priſon by codem« 


nation, execution, Capias v lagatum, excom- 
munication : for Suertie of the Peace: or by 
ſpeciall commaundement of any Iuſtice, to 
| be bailed, by Shirife, Keeper of priſon, or o- 
ther Officer or Miniſter: But willeth and 
cõmaundeth, that all thoſe that be Arreſted 
by force of any Writ, Bil, or Warrant, in any 
action Perſonall, or becauſe of any endite- 
ment of 77 7e bat, be let out of priſon vpon 
reaſonable ſuerties of ſufficient perſons ha- 
uing ſufficient within tlie Counties where 


they bee to bee let to Baile or Mainpriſe, to 
5 keepe their dayes in ſuch places as the ſayd 


. writtes, Billes, or Warrants ſhall re- 


uire. 


Both theſe laſt Statutes (as appeareth) 


f were at the firſt ment to giue a rule vnto 


Shirifes and ather meaner Officers, in what 


caſes to let their pꝛiſoners to Baile, and in 
what not. But as the Statute of W.1. is by 


the expꝛeſſe letter of . & . ol Ph. & Mar. ſet 
foꝛth as a line wherby the luſtices of Peace 
aͤre to guide them ſelues: ſo it ſemeth to 


me, that they ought to haue an eye vnto the 
other Statute alſo, fd2 aſmuch as certaine - 


other perſons ber therein allo mentioned 
not to be Baileable by lawe, and ſo within 
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the reach ol the very woꝛdes that lye inthe 


Statute 
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Statute .. & 2. Phil. & Mar. cap. im. 
Nowe this Statute of 1. & 2 Ph. & Mar Manſlaugh- 
ſemeth (as hath bene ſayd befoze) to diſtin⸗ . na 
guiſh betwene Murder, and Manſlaughter, 4 Fl 
making this offence Bailcable, but not the 
- other : Do aàs it ſeemeth to reſtraine the ge⸗ 
nerall woꝛdes (death ota man) in the Sta⸗ 
tute of W. I. to bee taken and vnder ſtode of 
Murder only. Beſides this, it maketh men⸗ 
tion of the Baile ment of Acceſſories, wheres 
of the Statute 2. & 3. Ph. & Mar. cap. id hath 
neuer a wo2de . And therefoꝛe J will here 
traue licence, that J may diſcloſe ſome fewe 
caſes concerning theſe matters, to gine (as 
my manner hath bene) ſome glimmering 
light to ſuch lultices of Peace as be not tho⸗ 
rowely grounded in the pꝛinciples of our 
Lawe, whereby to diſcerne and iudge the 
better, how to graunt, oꝛ gaineſay, the ſute 
foꝛ Baile that ſhall be made vnto them. 

Now therefoꝛe, if one doe ſuddenly (and 
without any occaſion of pꝛeſent quarrell) 
dꝛawe his ſwoꝛde, and there withall kill an 
other that ſtandeth by him, this can not be 
thought but to haue bene done of a pꝛeme⸗ 
ditate purpoſe, and therefoꝛe hath bene ta- 
ken ta bee Murder. Daliſon in his Re⸗ 
poꝛtes. 


— ſo is it taken if two fall out, and doe 
appoint 
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appoint a place to fight togither , andthere || | 
the one aol them killeth the other, la f 


_ -- If amanaſſaulteth the Maiſter, vpon 
malice pꝛepenſed to kill him, and he killeth 
the ſeruant, againſt whome he had no ma- 
lite at all, vet is this Murder, PIDwd. Com. 
Fol. 101. 
But it the aiſter allaulteth one vppon 
ſuch malice, and the ſeruant (not fozeknow- 
ing the matter) taketh his Paiſters part, 
and killeth the partie, it is but Manſlaugh- 
ter in him, though it be Murder in the Mat 
ter, d. Fol. 100. 
Ik one lieth in awaite to kill an other, 
aͤnda thirde perſon commeth by, and fo (by 
- | miſtaking) is llaine foꝛ him, whoſe bloude 
was thirſted after, this is Murder: foz it 
was grounded vpon malice pꝛepenſed, euen 
as in the caſe that hath bene remembzed 
heretofoꝛe of the intent in the hul bande to 
popſon his wife, whereby (in a manner a⸗ 
gainſt his will) his childe was poyſoned, / 
bid. Fol. 474. 
Brooke Chiefe Iuſtice was of opinion, 
& 5. Phil. & Mar That in all caſes, where a 
man alone, oꝛ with other, commeth to doe 
an vnlawfull acte to an other, as to beate 
him, oꝛ to diſeiſe him ot᷑ his land, c. and kib 
lech him in that doing, it is Murder: * 
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it happen a ſfranger be killed there ; that 
then it is but Mantlaughter. And Dalrzon 
agreeth with the firlk part of this opinion, 

And he farther repoꝛteth, that if a mayden 
ſeruaunt doe conſpire with a man forob hir 
maiſtreſſe, and in that doing they kil her, this 
isonly Murder in the man, though it be pe- 
tit Treaſon in the maiden, 

Atreſlaries to all manner of Felonies, ber Acceſſarſèx 
baylable by the ſtatute W. i. in theſe woꝛds 
Thoſe that be charged with the receite of 
Theeues or Felons,or of commaundement, 
or of force, or ayde thervnto,) And M. Stam- 
ford.E.71.affirmeth, that thoſe alſo which be 
charged with abbetment, conſent; oꝛ pro- 
curement, be oO the equitie of the ſame 
des. 

This tatute thereo2e ſermeth hereby. fo 
make thꝛer ſoꝛtes of Acteſſaries: ſome, to bee 
befo2e the offence committed, as Commaũ- 
ders, Abbetters,Conſenters;and Procurers : 
ſome at the deede doing, as thoſe that then 
giueforce oz aydethervnto ; and a thirdſo2f 
of thole that receiuc the Felons and comozf 
them after the Felonie committed. 

But, toʒ as much as the ſecond ſoꝛt of thele 
acceſſaries be at this day accounted as deepg 
effendo2s as the very pꝛintipal himſell, ther⸗ 
dye (in mine opinion in 1 caſes * 
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He is not fo be bailed by law, they atſo.ought 
to remaine in p2iſon till , notwithſtanding 
any words ofthis tatate;. 

Pom, toknow ſuch anAccoffarie (as the 
law istaken at this dap) e to diſterne him al⸗ 
ſo krö a principall, let theſe few caſes ſuffiſt 
It one pꝛocure, oꝛ commaund an other to 
kil a man, and is not pzeſent when the other 

Ailleth him, he is taken to be but an Acceſſa- 
rie. But it he be pꝛeſent at the very time, hy 
is then taken to be a principall murderer. 7. 
H. 4. 25. & 4. H. 7.18. 

And ik hunters that haue agreed to kil ſuch 
as ſhall reũiſt them, do come into a parke, 4 
one of them runneth vpon a man that rebiy 
keth them, and killeth him, it is Murdet in 
all the hunters that be in the parke,aithcugh 
ſome o: them do not ſ,and they all be bor 
Gipals as Daliſon.repozteth, 

So, it diuers come to do a Murders one of 
them only ſtriketh a kilteth the man, + theo- 
ther be but pꝛeſent abbetting him x readie tu 
aide him if neede were, they be all taken to be 
prineipall Murderers at this day, Foz theit 
p2elence is a terrour vnto the partic ſiaine, 
x they iopne in ſtroke (as it were) with him 
that gineth the deadly wound, P!.Com.F.98, 

Jfamancdmannd one to poiſon an other, 
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maſider is an Acceſſary to this Murder. Dal. 
So if B. pꝛotureth one to kil A. in the field, 
and he killeth him in a Church: oꝛ to kil him 
ſuch a dax, and he killeth him an other dax, B. 
is Acceſlarie to the killing: but if after ſuch- 
pꝛocurement, and beſoꝛe the execution there⸗ 
of, B. groweth penitent, © chargeth him not 
thcommit the fact, and he notwithſkanding 
perfozmeth it, now B. is na Acceſſarie at all, 
Plowd. Com. 475. a 
And ik B tommaund one to beate an other; 
and he vpon that, beateth him fo as be dieth 
kit, Bis Acceſlarꝑ to this Murder. 3. E. Co- 
0. Fitz. 314. | 
t B. commaundeth A. fo robbe a Golde 
ſmith ol his plate, as he rideth to Stwrbridge * 
faire, and he bꝛeaketh his houſe by night in 
Chcap/ide, and robbeth him o his plate, B. is 
no Acceſſaris to this Burglarie. dem. 
do is it, i B. cõmaund A to burne 5; houſe 
C t he burncth the houſe of D. the is B no 
Acceſſarie to Þ burning. But if he had bur⸗ 
ned the houſe of C. æ by that fire the houſe ol 
D had bene burned allo, then were D:Acceſ- 
ſary to that burning ofthe houſe ol B becauſe: 
that burning followed of the fire which was: 
kindled by his commanndement, idem. 
Lo make receiners,cdfozters,x aiders of Fe 
oe: (after ß pact comitted) to be offenders: 
. . | and 
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and Accefſaries, it is requiſite ( ſapeth M. 
Stam. E. .) that they haue knowledge of the 
felonie done, and it mult be with an euill i in⸗ 

tent: foz,ifhe aide him by his god woꝛd and 
lute foz his deliuerance, oꝛ wꝛiteth in his be⸗ 
halfe fo2 that purpoſe, he ſhall not be accom. 
pted an Atceſſarie. 26. Afl pl. 47. 

Ika man doe giue a moꝛtall wounde to an 
other vpon the firit day of Auguſt, and a third 
perſon (knowing of the wounde) receineth 
him two dapes together, and then he depar⸗ 
teth, and after he that was hurt dieth vppon 
the tenth day of Auguſt, this Receipt maketh 
him no Acceſlarie: fog, all the time ofthe | 
Keceipt, it was no folonie: But otherwiſe it 
is, it he had recciucd him continually till the 
death and after, Daliſon. 

Ak a man purſue and take a Felon whichs 
hath ſtolen his gods, and be taketh his gods 
krom him, and then ſuffereth him to goe af 
large, this maketh bun n Acceſlarie. But 
ik he agree with him, and take money ok him, 
to the ende that he ſhall not giue euidente a⸗ 
gainſt him ſo that the other eſcapeth therby, 
then is he an Accetiane to that Felonie, by. 
the opinion of lultice Hales (M. 6. E.6.) by 
cauleitisa comſoꝛting ot᷑ him. 

A wife may he Accellarie to a ſelonie with⸗ 
out hir puſh, by receiuing Felans into tte 
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houfe,the huſband either not knowing of if, 
oz wayumnsg the houſe fo ſwne as he knoweth 
it. 5. E. z. Cor. Fitz. 383. But the wife ſhal not 
be acrompted Acceſſarie to the Felonie of hir 
huſband, by comfo2ting him,xc:neither is ſhe 
bound to diſcouer him. Britton Fo. 47. 

But now to returne to Bayle ment. es 
which (within the peare) is acquited of mur⸗ 
der, oz manllaughter, at the Queenes ſute, 
mult be remitted to pꝛiſon, oz let to Main- 
priſe, vntill the end of the yeare,and the par⸗ 
tie grieued maye in that meane time com⸗ 
mence the Appeale, 3. Hy. ca.i. 

Further, me thinketh that J may ſet down 
this as a rule ( euen at the common lawe) 
concerning Bailementes . That the Juſtices 
ofthe Peace cannot meddle with the Baile- 
ment of any pꝛiſoner, extepte he be pꝛiſoner 
loꝛ ſuche a cauſe > whereof the Juſtices of 
Peace be competent Judges. Miche alſo 
was the cauſe that one Juſtice of the Peace 
could not by foꝛte of the Commiſſion onely, 
haue bayled ſuſpectes of Felonie, befoze that 
” If they were indited therofas Jhane told vou. 
a F 02, out of their Seſſions, and befoze in- 
dite ment, they were no Judges ok ſuche a 
matter. | 

And on the other ſide, it ſcemeth that two 
Jultites of the ME — ol them _—_ 

ii. 0 
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of the Qerum) may out (of the Belton) 
baile ſuch as come into pꝛiſon by the pꝛoceſſe 
ok the Seſſions made vpon penal lawes, (nat 
ſo2bidding baile.) becauſe two ſuch Jultices 
be competent Judges of al thoſe matters,in- 
ſomuch as they may heare + determine the, 

Hundꝛie doubts (A confeſſe)may be made 
cocerning the buſineſle of Baile, which J am 


not able to diſſolue, + therefoze am not much 


willing to moue. Dnely this J will lay fo; 
all, that it becommeth luſtices of the Peace 
to be verie cirtumſpect in graunting Bay le, 
both foꝛ fears of wzong by denying it to him 
that is repleuiſable, and foz ſeare ot daunger 
to the ſcruice it ſelfe by giuing it where it is 
not grantable. And therfoze Jaduile them, to 
conſider firlt, whether p power of Baile (whe 
it is required) be not taken from the by ſome 
of thoſe fozmer ſtatuts: & then, whether that 
particular ſtatute it ſelf againſt whichy pii⸗ 
ſoner is charged to 6ffend ) doe not ſpecially 
pꝛohibite the ſame: fo you ſhall mete with 
many ſtatutes, which do not only take baile 
krõ the offenders thercof,vpon their ſolemne 
conuiction after ludgement, but alſo vpan 
the Record of ſome one oꝛ two luſtices of the 
Peace, oꝛ bꝑ examination, 02 pꝛofe by wit- 
ncflcs oz ſuch other triall had befoze them. 

. #92 txãple, take a few of cach kind, 1 
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it would pꝛoue troubleſom to rehearſe thẽ al. 

. Me that is connicted befoꝛe the Iultices Liueries. 
of the Peate, vpon the ſtatute of Liuerics, 
ſhall be committed to pꝛiſon fo2 one whole 
peare without Baile oz Mainpriſe. 8. H. 6. c. 4. 

2. Me that is conuicted befoze the, foz abu⸗ Licence to 
ling a licence of tranſpozting vicuall, ſhall cranſport. 
likewiſe be committed by them, and ſhal rex 

maine thers a whole peare without Baile 05 
Mainpriſe. i. & 2. Phil. & Mar. ca. 57. 
a He that is couicted befo2e the fo offens Forftalling, 
ding þ ſtatute made againſt toritalling, &c. 
ſhall de committed to the gaole foz two mo⸗ 
neths without Baile 02 Mainpriſe. 5. E. 6c. 4. 
offence againſt the ſtatute of Muſters, halbe 
awarded to remaine in pꝛiſon without Baile 
02 Maineprilſe, till he haue payed the fozfais 
_ 4-& 5.Phil. & Mar.ca.3. 

4, Againe,ifany one luſtice of the Peace Games. 
hal find,o2 know,any to hane exerciſed any 
bnlawful games, he may cõmit him without 
Baile oz Mainpriſe, til he will become bound 
no moꝛe to vſe vnlawfull games. 23. H. S. c. g. 

2. Sd, he that is conuicted befoze two In- Scruaunt. 
ſtices of þ Peace to haue refuſed to ſerue fo; 

uch wages as is by oꝛder appointed, ſhal re⸗ 

ine in pꝛiſon wout Baile oz Maiupriſe, til 
he wil be boũd to ſerue accoꝛdingip.ʒ. El. c. 4. 


S. ly, Ve 
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Alchouſs. 3. Yi that is committed by two Tuſti 
ces of the Peate, ſoꝛ keeping a common Ale. 
houſe ol his owne auctozitic,thal remaine in 

pꝛiſon thꝛe dapes, c. without baile 03 main- 

1 priſe.6.E.6.ca.25. 
Baſtarde. _ : 44. And the reputed father oꝛ mother of a 
Baſtarde childe, that will not perfourme the 

oꝛder ſet down by two Juſtices of the Peace 

thereto auctoꝛized, ſhall be committed, and 

ſhal remain in pꝛiſon without baile oz main- 

priſe till he 02 ſhe will be bound, ec. 8. El. c. 


Now (fo2 an ende of Bailement) J will 
ſhewe vou one forme of a Baile, 


and an other of a Liberate. 1 
] | ME moraudum, quod decimo die menſis Oils. Þ | 
! The Be. h brit, Anno regnt Ge. coram nobis G. M. & t 
W. L. duobus Iuſticiartorum & c. aſſignatorum, v 
i dener unt A B. & C. D. de E. indifto commitatu ( 
| Veomen, & ceperunt in balls F. G. &c.Labo- o 
1 rer, (captum, && detentũ in priſena, pro ſuſpicion F 
| earnſdam felumtæ, &.) v/y, adproximam gene- ¶ fi 
i ralem Gaole deliberatianem in comitatu prædi- b 
'1 dlo tewertam Es aſſumpſerunt ſuper ſe, ſcilicet | by 


grtil:bet eorum ſub pœna, 2 016: de bonis et catal- hi 

lis terris et tenementit eorũ et eninſl:bet corn | th 

ad opus rite D. Reginæ leuandarum, (i prad·¶ ak. 

fy F. O. ad candem praximam Gaziz delibera · ¶ of 
þ tionem 


The firit Booke. 265 CAaP.23, 


| —_ perſonaliter non comparebi t coram Iuſti- 
arys dictæ Domine Regine ad dictam Gaolam 
e gratis, ad reſpondendum dift 
Demme Reginæ tunc & ibidem de et ſuper am- 
nibus que ill obycientar. Datum ſub ſigillis no- 
Fir die et anno ſupradittic.. 
GE ORGE M. and V. L. two of the Iuſti - The Liberate. 
ces of &c. To the keeper of her Maieſties 
priſon in Madſtone, &c. greeting: For aſ- 
much as F. G. &c. Labourer, hath before vs 
found ſufficient mainepriſe to appeate be- 
fore the Iuſtices of Gaole deliuerie at the 
next generall Gaole deliuerie to be holden 
in the ſayde Countie, there to aunſwere to 
ſuch things as ſhal be then on the bꝛhalfe of 
our ſayd Soueraigne Lady obiected againſt 
kim, and namely to the felonious taking of 
two lneepe (for the ſuſpition whereof hee 
was taken, and committed to your ſayde 
Gaole) we commaund you on the behalfof 
our ſayd Soueraigne Lady, that (if the ſayde 
F. doe remayn in your ſayd Gaole for the 
-d cauſe, and for none other)then you for 
. beare to greeue or detayne him any longer, 
et ¶ but that you deliuer him thence, and ſuffer 
him to go at large, and that vpon the paine 
that will tall thereon . Yeouen at Ight ham 
aforeſayd, vnder our Scales, this tenth daye 


of October. &c. 9 
S,v, The 
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| Thege he anctozitie of ſome two Tuſtices of 
| Abearivs- the Peace goeth vet further: tos, the commay 
| manner is, that two Jullices of the Peace 
> ſlthe one of them being of the Qn 
N iioꝛne in graunting ſuertie foz the god abea⸗ 
ring; whereof J haue alreadie ſpoken my 
wo Julkices of the peace allo (the one 
being of the Quorum) may pꝛohibite and res 
moue common Ale⸗ſelling, and may alſo al- 
= low the ſame, taking bonde with fuertie by 

oj Recognuſance fo2 god rule to be kept in ſuch 
Alehouſe ec. by their diſcretion , And they 

anaye alio connnitte and impaiſon(foz tha 

dayes) thoſe that kepe common Ale⸗ſelling 

of their owne heades, againſt pꝛohibition, 0z 
without allowance thereof, and mape after 

take Recoqnuſance of them with two ſuer⸗ 

| ties that they ſhall kepe none, 5. E. 6. 
5 cap. 25. | | 
Aud here, ſeeing that the oꝛder of the co 
* ditions of theſc bondes is partlpe referred 
72 to diſcretion, J will foz(the better bꝛyde⸗ 
ling of theſe nurſeries ol naughtineſſe) leaue 
with you tyat foe of the firſte of them, 
whiche J haue knowne pꝛactiſed by that 
Vonourable Iuſticer, the Lozde William I : 
Cobham, nowe L92ds Warden of the Fiuc 1 
| Portes. t 
THE 


The firit Beoke. 267 CA rz. 
* Condition of this Recognuſance is 
ſuch, that wheras the withinbounden A. 
Bas admitted and allowed by the withinna- 
med Lorde Cobham, and William Lembarde 
(wo of the Queens Maieſties Iuſtices ofthe 
Peace within the Countie of Kent within 
written) do keepe a common Alchouſe or 
Tipling houſe, and to vſe common ſelling 
of Ale, or Beere, only within the now houle _ 
of him the {aid A. B. (and not elſew here) ſci- ares 
tuate in the High ſtreate of the Town of Al. mecte. 
within written, and called the ſigne of the 
Hart: If therefore, he the ſayd A. B. during 
ſuch time as he ſhall keepe ſuche common 
Alehouſe there, ſnall not ſuffer any vnlaw- 
full play, at the Tables, Dice, Cardes, Tennis, 
Bowles, Cloſhe, Coytes, Loggets, or other 
vnlawtull Games to bee 1160 in his ſayde 
houſe, or in his garden, orchard, or other his 
grounde, or place: Nor dreſſe, or cauſe, 
or ſuffer, to bee dreſſed, anye fleſhe to 
bee eaten vpon any daye forbidden by the 
Lawes or Statutes of this Realme of En- 
glande : Nor wittinglye and willingly ad- 
mit, or receiue, into his ſayd houſe, or anye 
parte thereof, any perſon notoriouſly deta- : 
med of or for theſt, incontinencie, or drun · 3 
kenneſſe, or that ſhall bee before hande no- 
tified to him the ſaxd A. B. by the Canſtable 
os 
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CaP.23, 268 . fir#t Bocke, 
or Borſholder of A. aforeſayd, for the time 
being, or by the Deputie ofeither of them, 
to be zn vnmecte perſon to be receiued in- 
to à common Alchoufe : Nor keepe ot 
lodge there any ſtraunge perſon (aboue the 
ſpace of one day and one nighte together) 
without notice thereof fir{te gien to the 
Conſtable or Borſholder, or the Deputie of 
the one ofthem,there And fynallye, it hee 

the ſoyd A. B. during all the time that hes 


ü ſkail kee pe common felling of Ale or 1 N 
in the ſaid houſe, ſhal and will there vſe and 
mantaine good r rule: That then 
this preſent Recognuſance &c.or elſe. &c. 

Weohresand Two luſtices of thePeace (ſo that the one 


Mealres, be of the Q»oram)maye(by examination, oꝛ 
Engquirie) heare and determine the faultes 
of heade Officers in Cities, Boꝛoughs, and 
market To wries,that dor not twice pearcly 
vie w and eramine Weightes and Meafures, 

and bꝛeake and burne the vefectine : as allo 

the defaultes of buiers and ſellers by other 
weiggtes and ralures than they oughte ts 

arr andy brake and burne the defectine 
weightes and meaſures, and amerce and fine 

the ofendoures by their dilcretion, and make 
pꝛoceſſe againſt them, a⸗ if they were inditcd 

a Cretpaile 7 unt the Prate, H. y. cap. 4. 


12. H. . cu. j 
Two 
7 
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Two ſuche luitices, maye gine licence to. Pedlers, Tin- 
Fencers,Beareweards, Common players in ers, Fencers, 
Enterludes, Minſtrels, Iuglers, Pedlers, Tin- N 
kers. and Pe tt echapmen, to go abꝛ bade, ſo 
as they ſhall not be taken as Noges, 14. Eli- 

2 > I ae gef 
Sute may be commented againſte a high poore. 
Couſtable in the name of two of the next lu; 
ſtices ofthe Peace to the place (if it be out of 
Citie, Boꝛough, and Zowne Cozpozate,)fo2 
| not ſuing a negligent Collector ot the money. 
. fo: the poꝛe within the time limitted by the 
| Statute: and they ſhall-cuerye halle peare 
take the account of ſuche Collector and may. 
take oꝛder with the Surpluſage of ſuch tolle⸗ 
tion, and may alſo commit him to pꝛiſon, fo: 
refuſing to accounte, oz to bꝛing in his lur⸗ 
pluſage contrary to the Statute 14 Elizab. 
P. . U ene | | 
Two Iuſtices ol the Peace (the one being Poore. 
of the Quorum) may impꝛiſon ſuche as do re⸗ 
fule to giue towardes the reliefe ol the pw2e, 
o | doe diſcourage others to giue. And the Bi- 
ſhop, oz his Chauncelour, ſhall call the two 
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wr Iuſtices of the Peace next inhabiting to any, 

M Hoſpital. to aſſiſt them in taking the account Hose 

4 of ſuch as haue had the collection ot the reue⸗ olpitall 
4+: mues and pꝛaſites of ſuch Holpitall, and they 


tho may charge the accouptant ( vnder pe⸗ 
90 | naltie 
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naltie to loſe ſuch ſumme of money as they 

Gall thinke miete) to account, and not to de⸗ 

tay it, and foꝛthwith to employ the Surplu- 

gage to the vie of the Yoſpitall 14. Eltz. ca ß. 
Ballad chile iwo Iuitices of Peace (the one being of 
the Quorum) in, 02 next to the limites where: 


yearly church is, in which a Baſtard child 
(ie 


the charge of the Pari) ſhalbe bozn, 
ought to take oꝛder by their difcretid, as wel 
* fo2 the reltefe of the Pariſhe, and keeping of 
the childe, as alſo fo2 the puniſhmente of the 
mother, and reputed father therof1*. El. ca.. 
Tithes. Two luſtices of Peace (the one being of 
the Qrorum) vpon complaynt by any compe- 
tent Iudge of Tithes,foz ang miſdemoano; of 
the defendant i ina ſute of Tithes, may cauſe 
him to be attached, 02 committed to warde, 
till he fnde ſuertie vnto them by Retognn⸗; 
ſance to the Ringes vſe, to obey the Proceſſe 
and Sentence of that Iudge, 27 H. 8. ca. 20. 
And alſo vpon complaynt i in waiting byan 
Eccleſiaſticall Iudge that hath giuen defini- 
tiue ſentence in tale o Tithes agapnſte ons 
(which wilfully refuſeth to pay the Tithes, 
2 ſummes ot money lb adiudged) two ſuche 
Juſtices may caule the partie to be attached, 
and committed to the next Gaole, till he find 
ſuch ſuertie as is aſoꝛeſayd fo perfozme that 
lentence Ree . ca 7. 


The fit Booke. 271 CA. 13. 
' Two luſtices of Peace,dwelting next as Cloth. 
ah Citie oz Towne, where anye Retaylour 
t wollen cloth ſhall pꝛeſent vnto them any 
defectiue cloth agaynſt this Statute (being 
conferred with the tatuts 4. & 5. Phil. & 
Mar. ca. ) hall cauſe the ſame to vs cut info 
thz& equall partes, whereof the one to bee to 
the Que ene, the other to the Preſentours and 
thothirde to the Iuſtices themſelues 5. Ed. 6. 
cap. ö. ö 
No Fiſherman ſhall be taken fo ergeasa EW 
Mariner by the Queenes Commiſsion, but 
bythe choice of two Iuſtices of the Peace ad- 


wning to the place where he is to be taken, 


6.Ell.ca.s. , 


Two luſtices of the Peace (not being of Diuide the 
kinred,alliance;connſell,o2 f& , to the Lade — 
oz owner of a wad) appointed by the moze 
part of 5 Iuſtices of Beace at their Seſsions, 
bpon complaint of the Lozy made vnto them 
may diuide and ſet out the fourth parte of it, 
ifthe Lozde and Commoners thereof(being 
firt called beſozt them) can not agree vpon it, 

. H. S. ca. 17: & 13. El. ca. 25. 

Two luſtices of the Peate, wherof the one Amercemonss 
fd be of the Quorum, (appointed by the Cu#fos in the Coun- 
Raulorum . dz by the Eldeſt of the Querurrin i Co 
his abſence) are toonerſee,4 control, the Shi- 
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of the ſayd amercementes are to be made by 
. A ndenture betwene them and the Shirif oz 
Underchiriſe, and to he ſealed with their 
ſeales: And they may vpon ſuggeſtion make 
pꝛotes as in an action ot Treipaſle againſtt 
the offendoꝛs ofthe Statute to nber be- 
toze them, n. H. ca. i. 0 


Arn here allo, is lack fas theſe Niue 
Actes, wherein any power is gi⸗ 


en (0 two luſtices ofthe 
| Peace,as: S ; 
Norwich. 5. E. 6. ca. 24. Fox _ makidg of Couerlets & Dor- 
nikes,in Norwache. 
Wales. | 35. H. S8. ca. 11. For wages af the Knightes of Pa. 
i Lament. © 
Nerthumber. 11. H. 5. ca. 9. For recognuſances to be taken of Lef: 
find. | ſees i in Northwhbetlande.. 1 
Vnirierſtties, 2.& 3. Phil. & Mar.cap.y : & 13. Elizab. cap. 21. Far | 
p prohibition of puruciances, within five miles of cithet N 
of the Vniuerſities. by 
end Su ent & 26. H.. ca. 7. For laying out new x 
fea high wayes in Kent and Suſſex. 1 
Crd 23. Eli Ca.IL, For the N of Cardiffe bridge f 
172 Nd Ye 
bad ion ; 
42> 
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VVbhat thinges, three, „or 


moe, Iuftices of the Peace may FLA 
6 out of the 195 ont. 


E P. XXIII I. 


1 the Peace generally, 
8 * as of ſome certayne 
two Julkices ſpecials 
_— lr, being thus at ſoma 
e length vnkolded, it re⸗ 


. Y maineth that (foz an 
ane) we peake ſomewhat of thꝛer, and the 
greater number. 


palon, any perſon committed thither foꝛ his 
offence in not declaring to a luſtice (within 
24. houres) that he was moued to ioine in a⸗ 
ty bnlawful Aſſemblie contrarp to the Sta⸗ 
fnte,' Mar.:.Parl.ca.12: & 1. Eliz. ca. 17. 


Towne Coꝛpoꝛate, where a childe is to bee 

put Appꝛentiſe to a Marchaunte, Mercer, 

D2aper,Goldſmith,Jronmonger, \mb2ode- 

ſer,0; * that the — 0 m_ 
. 1 


ol am two Iuſtices of 


Thze luſtices of the Peace (one of them N 
being of the Quorum) may diſcharge oute of Aſſemhlia. 


It is requiſite, that the Certificat (that is fo Certiſie for ad 
be made to the heade Officer of a Citie oꝛ Apreutiſe. 
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lach childe may diſpende foztie thillings fre: 
hold by yeare)be vnder the handes and 


of thz> Juſtices of the Peace where the 
landes lie. 5. Elz. ca. 4. 

Roges. Thzee Iuſtices of the Peace(the one of f thi 
being of the Quorum) may with the Surpluſ⸗ 
age of the collections and fozfaitures,by their 

dilcretions ſettle the Roges (bozne, 02 aby- 
ding foz tha moſt part of thee yeares, in that 
Shire)to wozke, there to be holden fo n 

| by overſeers,14.El:z ca. y. 
F The Biſhop and his Chuncelodyk thix 
| ce poor, ſuch luſtices of the Peace haus power to era 
high wayes, mine, how money oz other reliefe appointed 
ridges. by King Henry the eight, o: any other, tothe 
 vſeofthe Poore , 02 of amending of High- 
wayes, 92 Bridges) is beſtowed,and to calt 
| account the deteiners thereof, xc, 14.Eli.ca.;. 
Depravethe- It ſæmeth, that th2c ſuch Iuſtices of the 
" Saerament Peace may aut of the Seſsions take infozms 
- 2 tion and accuſation by the oathes of two ho 
rer. neſt perſons, againſt ſach as ſhal depꝛaue the 
Sacrament of the body and blad of our Lord 
and Sauiour Ieſus Chriſt, againſt the Sts 
tute: and examine them, what other witnel 
ſes were then by:and to bind them al by Ke 
cognuſance, to giue in enidence at the dayd 
triall, . E. 6. ca.i. but enquire ofthis matter, 
Foure Iuſtices. Fours Iuſtices of the Peace 8 
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fo be of the Quornm) may (where a decayed 
Bridge is, and where it cannot be pꝛoued 
who, oz what lands, be chargeable to the re- 

papꝛing thereof)tare the inhabitants, maks Bridges. 
collect92s, and appoint ouerſeers, foz the as 
mendement of the ſame, #c,22.H.8.ca.s. 

Sire Iuſtices of the Peace,may in ſundꝛie Six Tuſtices? 
ſhires take oꝛder foz common Gaoles, wher⸗ Gaole, | 
ofthe Shirife ſhal haue the cuſfody,and to the 
which murderers «+ felons xc.ſhalbe ſent:and 


may do and perfo2me diners incidents there- 


to by the Statuts,23.H.8.ca.2.& 13. Eli. ca. 25. 

Sire Iuſtices of the Peace(two of them bes Sewerk 
ing of the Quorum) may fo2 a whole pere al- 
ter the expiration of any Commiſion of Se- 


wers, execute the lawes of the Cmiſſioners 


ol Se wers, vnleſſe that a new Commiſſion of 
Sewers be publiſhed within the pere. z. E. c. 9 
To h Title alſo, do theſe particuler Statutes belong. 

13. El. ca. 23: & 23. El. ca. 12. For pauing the ſtreete Algate; 

by 4 ate. | 

34.H.8.ca. For eſtabliſhing Iuſtices of the Peace Wales. 
in Wales. &c. | 

27.H.8.c.5.For In#:cesof the peace in cheſbire. &c. Cheſhire 

23. H.$.ca.2;8& 5.Eliz.ca.24 : & 13.Eliz.cap.25. For Gaoles. 
the appointivg & building of Gaoles, in ſand y ſhires. 

18. El. ca. 20. For — 5 of Bridges within fiue Oztords 
miles of Oxford. 

18, Eliz.ca.to,For the reparation of the ferry called Shepeꝝ 
the Kings ferrie in the Iſle of Shepey in Kent. 


Tt  \ of 
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Of ie rewarde, and pu- 


N1 ment, of Inftices of the Peace, 

for thinges done, not done, 

or miſſdone, out of the 
Selsions of the 


Peace. 


— 


”Y 


+ niſhmente (as ſayde 
son) all Common 
N weales do confift : fo; 
as the care of cquitig 
and luſt:ice wareth 
a colde, tnlefſe there be 
* 2 &” £3 reward ready foz ver⸗ 
tue: wothe a of euill men multt 
* neeves be toꝛrected by ſeueritie and chaſtiſe⸗ 
ment of pains. And therefoꝛe, albeit the mea 

ning of our Parliamentes , hath alwares 

beene,that choiſe ſhould be made of ſuch per- 

ſons fo2 this Office ofthe Peace , as needed 

no reward fo2 their trauaile in that behalſe: 


| | 

"SIR" vet to the end that they ſhould with the most F + 

7 alacritie and cheerefulneſſe p2occede in theit | 
affaires, they doe now and then caſt them 1 

© 0 nen let them know that ther 90 
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| The firit Books, | | 92 Cary. 
behold their wel doing, than that they fande 
in neede of any recompence, 
| Herebponeuery luſtice of Peace , ſifting Scruauntes. 
in execution of the Statute of Labozers and 
teruauntes,ſhall haue fie ſhillings the day 
(fo2 thzce days togither)out of the fozfeitures 
that grow by the ſame Statute 5. Elz. ca. 4. 
And ik any Perſon (commaunded by two Ouerſeers. 
Juſtices of Peate, to appeare to be made an Clock. 
vuerſeer to ſe the Statute of Cloth making 
w kept) doe (without reaſonable excuſe) refuſe 
de to come and to take vpon him that office , hee 
is to fo2feite foꝛ euer ſuch refuſal foꝛtie chil⸗ 
lings: and thereof thoſe luſtices are appoin⸗ 
F XE. 
Ca 7 
Thoſe two luſtices of Peace alſo next ad⸗ Faulty Cloth. 
toyming, to whom any Cloth (faultie againſt 
the Statutes)ſhall be pꝛeſented, may tut the 
ſame into th2e& equall peetes, and ſhall haue 
to themſelues the one of the ſame, by the Adee 
5.E'6.ca.6 : & 4. & 5.Phil.& Mar. ca. ; 
.  Andenery raſtice ok the Peace is allowed Egiptians. 
to retapne to hisowne vie, the one moitie of 
all ſtraungers gods, calling themſelves E+ 
2yprians. that he ſhall lawfully ſriſe, by ver 
tue of the Statute. z2.H.8.ca .10. 
The lultice, oꝛ luſtices of the Peace that — 
doe ioyne with the Clerke-of the Peace, ine. 


| 
| 
| 
: 
| 
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taking the Conuſance of an Indenture of 


bargaine e ſale of land to be Incolled, ſhall 


Riot. 


Forcible 
Enrrie. 


Alchouf. 


hauery.vc therefoze if the land exceede not in 


value x1.f.by the veare, and ij. 5. vj. dt. if it dog 
exceede that value, by the Statute 27. H. f. c. 16. 
The Quecenes highneſle ſhall beare the 
coſtes that the Iuſtices of Peace ſhall ſuſtain 


in the execution of the Statute 3. H. 4. cap.7. 
of Riots, Ec. 2. H. 5. ca 8. 
And ß luſtices of the Peace ſhall make er ⸗· 
ecutiõ of þ Statute of fozcible Entries at the 
colts & charges of the party grecued. d. H. 6. c 
Tn pence is giuen to — two Juſtices 


phouſe — the — 5. 4 25. 


Puniſh- 
ment. 


Ride armed. 


Riots. | 


Dn the other lde alſo, the Statutes dos 
now and then cozrectthe dulneſſe of theſe Iu- 
ſtices with ſome. ſtrokes of the rodde „ oz 
ſpurre. And thereloꝛe, euen at the firſt it was 
oꝛdained, that if the Mardeins of the Peaco 
did not loke vnto the execution of the Sta- 
tute againſt ſuch as ſhould ride oz go armed 
in any place, putting the Countrey in feare, 
then the luſtices alligned by the King,ſhould 


enquire of their delaulte, and puniſhe them, 
Stat. North. 2 E. à cap. 3. 


And the Statute of Riots &c. (13.H.4.c-7.) 
laveth ct, ſozfgiture vpon thole Juſfices of 


Peace 


— NS ou 
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peate that hal vwel nighelt to the Riot &c. 
if they dae not put that Statate in execution. 
And thole luſtices of the Peace and Shirife, Certificat , 
d Vnderſhirife, which in ſending their Cer- | 
tificat to the Queene andher Counſell, (con⸗ 
cerning ſuch a Riot) doe not withall Certifie 
the names of the mainteinoꝛs & imbzaceo2s 
in that behalf, with their miſdemeanoꝛs that 
they know,ſhal enery of them fozfaite twen- 
ty poundes, vnleſſe they haue reaſonable ex⸗ 

caſe foz not certifying the ſame. 19. H. . ca.i3. 

That luſtice of the Peace which ſeiſeth the Egyprians. 
gods of any Egyptians, nddoth not incon- 

tinently reſtoꝛe ſuch part thereof as ſhall bee 

pꝛoued befoze him, to haue ben craftily oz fe- 

loniouſly taken, ſhal fozfait the doubls there- 

ofto ſuch pzouer,22.H.8.ca.10. 

That luſtice of Peace which doth not (al Rebelliona 
fer requeſt therof made) giue attendance vps *#{<=>bie. 
on the Queenes Licuctenant ofthe Shire, foz 
the ſappzeſſion ofany Rebellion, oz vnlaw⸗ 
full aſſemblie,ſhall ſuffer a yeares impꝛiſon⸗ 

ment, vnleſſe there be cauſe of reaſonable ex⸗ 
tule.. Mar. Parl. i. cap. ia: & i. Eli. ca. 17. 
Jfany Iuſtice of Peace ſhall be pꝛwued to poor 
be in default about the execution ofthe Act of 
the Poze,by two ſuffitient witneſſes beloꝛe 
the Iuſtices of Aſsiſe, at their nexte generall 
Gaole deliuerie he ſhall loſe v. *. 4. El. ca. 5. 
13 Lig. That 
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Gunnesand = That nert luſtice of Peace whiche faileth 
Crosbowes, in preſenting the name of him that pꝛelẽteth 
' it to him, accoꝛding to the Statute ofſhoting 
1 in Crolſlebo es, oʒ Gunnes, ſhall foꝛfeite xx. 
ſiülings, 2. E. 6. ca. 4. But enquire of the con⸗ 
tinuance of this, as beſoꝛe in the 21. Chapter. 
Agena Hei. That Iuſtice of Peace, whiche doeth not 
(within fouretcene dayes, aſter matter vtte: 

red to him concerning any me Dei, Cc.) 
ſignifre the ſame to ſome one — the — 
pꝛiuie Counſell, hall incurre the paynes of 

the Acte, 6. R.2 ol Premunme 13. Eli. cap. a. 

Ceniße its That luſtice at the Peate, which(haning 
che Eichea» fakenany examination concerning Plaintes 
guer, in the Shirites Courte) doeth not Certific the 
ſame into the Eſcheaquer within one guar 
ter ofa peare aſter, ſhal loſe foztie ſhillinges 


da his default, u. H. y. ca. 15. 
Rade and cet. Thoſe luſtices ot᷑ the Peace , whiche dog 
tie. grauntany Bale contrary to the Law, oʒ do 


not tert iſie the Baile and examination of the 

Fclonie;acco2ding to theſe Statutes, ſhal pay 

ſuch Fine, as the Iuſtice of Gaole delinerie 

Call think me&te 1. & 2. Phil. & Mar. ca. i3: & 
+ A 2.& g. Phil. & Mar. capo. 

Phiftion. Euery Iuſtice of Peacs , that (dwelling 
within 7.miles of London doth not (vpon rey 
queſt )aſſiſt the Colledge of Phiſitions of Le» 
don in the executiõ ofthe Dtatute ou * 
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Hall bee puniſhed , as one that runneth in 
contempt of the Queene, 1.Mar.ca.g. 
And how that luſtice of the Peace ſhall be Not xx. 
puniſhed, that ſhal take vpon him the office, PRO 
not hauing twenty pounds in landes, it hath 
appeared alreadie, ca. 6. 
THE EPILOGVE. 
T Bus muthe (fo hotly as J conlde) J The Epilogue: 
thought fit to ſay,concerning the auctozi- 

tie of luitices ot the Peace, without the Sel- 
ſons: wherin J haue rather ſought to admo⸗ 
nich them (by a lleight view and reherſall, 
ofthe moſt parte) what thinges they haue to 
handle, than labaured to accomplithe them 

(with full kill) how to adminiſter, and exe- 
cute them all. 

Neither doth that ckil and knowledge lie in 
my power, but in their owne diligence , and 
mult therefo:e be won by a continual ſtudie 
and painefull meditation of the Statutes at 
large: towardes their helpe and furtherance 
wherein, J haue entreated a godlie and lear- 
ned Gentleman (ohn Tindall, a friende, 
and fellow of mine in Linco/nes Ine) to take 
ig 8 the paynes (ocull out all thoſe Statutes by 
e- || themſelues, which are nowe in fozce , and 
»- || Wherewithall luſtices of the Peace baue to 
deale: not altogither W of 1 — 


* 


* A 2 
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pzeambles :F62 any whit curtapling them 
of their wo2ds: oz otherwile diſmembzing 
them, oz ſcattering their partes in ſunder: 
But laying foꝛth the bodies of them whole, 
and at large vnder their pꝛoper Titles, togi- 
ther with the materiall partes of their pꝛe⸗ 
ambles, and not without any of their pꝛo⸗ 
uiſoes: There withal amending the cozrup, 
tions of the Engliſhe tranflationout of the 
Latine and Frenche : and finally adding vn- 
to them ( where nerde ſhall be)ſome notes of 
helpefal direction, which things no man (that 
A know) hath hitherto aſſayed, And this ſhal 
ſdoꝛtly ( truſt) come tolighte, either in a le 
uerall Uolume by it ſelfe, oz ſo marked in 
Maſt.Raſtals Abzidgement,as euern 
man that will max ease 
finde much god 2 


THE SECON DE 
BOOK E, INT RE A- 
ung of the Sefaions of the Peace,and of 


things incident therevnto. 


THE PROHEME. 


T may peradufture 
ſeeme, that hauing al- 
readye ſtode long in 
matters that were of 
S the leſle impoztance, 
<2 and ſuch as might bee 
| > diſpatched at home /- 
- ln. ve ſtr epitu, A will be 
wwhoth the and tedious, when J beginne 
with thoſe ol greater weight, and which doe 
require the ſolemne Benche. 

But, as at the firſfe J thought it merte to 
— molt, where molt nxde was, J meane, 


re one 02 two luſtices (pzefſed with the 
neceſſitte of time, and deſtitute of the aſ- 
ilfaunce of their learned companions ) 
were 


0 
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wert to adminiſter their office alone: 9 
| | nowe , knowing that at the Se/ions bf the 
: Peatt there be commonly many luſtices in 
number, and amongſt them ſundzie [6 well 
inſtructed in la we, as in being to buſte with 
that which belongeth thercto, J hall as the 
ſaying is, but lette a Candle in the Sunne 
thine and rather bewꝛay want in my felfe, 
than bꝛing helpe oz light vnto them, J pur 
poſe to runne over this reſidue moꝛe ſwiftly, 


except it be in a few plates, where epther the 
pꝛoſſte, oꝛ neceſſitie, (oꝛ both) of the mat- 
ters themielues ſhall beg licence, 
and pꝛoture pardon 

foz me. 


The ſeconds Booke. 285 CAP. I. 


The deſcription of the 


Seſſions ot the Peace. 


CaP. 1. 


3 Da man that hath re⸗ 
| "of ceaued hurt in his bo⸗ 
die by a ſtroke, whers 

ot he bieder freſhe⸗ 


dz the pꝛeſente to abs 
mitte the helpe of ane 
meane Leche, 92 Sur- 
geon conn next to hande)foz the ſtaun⸗ 

ching ol his blond, 1 binding vp of the wound, 

ä and pet woulde moꝛe gladlpe haue vſed the 
in conference of diverſe expert Surgeons fo =4 
' FF ingtheſame,ifthe danger of the hurt 
haue graunted the tune that will be loſte 0 
calling them togither : So alſo the common 
councell of this Realme, finding that the bo- 
die thereofmay be deepely wounded in ſomes 
one member, and perteiuing that ſome e- 
nils muſk be reſiſted at the very firfte, feaſts 
dtherwiſe they grow paſt helpe, and ware 
incorable)hath many times thought it god 
to committe to one, oꝛ ta a fewe luſtices ot 


Ge Peacs (foz that (hep be reavie , and at 
| þande) 
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hande) the ſtopping ofthe blond ( as it were) 


and firſt d2eſſing of the wounde, by repꝛel⸗ 

ſing of fozce, and other oatrages , that doe 

ſodainlie ariſe ; and hath yet nenertheleſl 

(when as the time and matter will permit) 

politikely eſtabliſhed an aſſemblis, and cow 

ference ok all the Iuſtices at certaine tymes 
„ ina kull court, and open Seſsion. 

Foz it is true, that ił the publique Peace 
ſhould not be pꝛeſerued by taking of Suertic, 
beloꝛe it be bzoken: It ſuche as doe viola 
the commune tranquilitie ſhoulde not bx 
committed to priſon, when they haue bz 
ken it: Jf ſeditious talebearers (the ſow 
ers ol Rebellion) ſhoulde not be ſnapte w 
andreffreyned : It finallye riotous aſſew 
blies ſhould not be diſperſed , and forcible 
inuaſions withſtode and remoaed, the hurt 
body would blerde to death, and folate (am 
all in vayne) woulde it be to ſummon a del 
lion foʒ remedie. But whe the bꝛidle is one 


taſt vpon the head of the Offender, then, and 
not beloꝛe, is the matter ready foz the Sitter. 
And great andmany are the pzofits, that 
would enſue of theſe Sittinges, if they wen 

maioyꝛe olten kept, and duely gonerned, 

The deſeri- J will (foz this time) call « Seſſion of the 
= Peace An aſſemblie, of an y two (or moo) l- 
Peica Mies of the Peace (one of them being ofthe 


e 


cs gr 17 AX ce. * 
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Quorum) at a certain day (and place within 
the limits of their Commiſsion) appointed, 
to enquire by a Iurie (or otherwiſe to take 
knowledge) and there vpon to proceede to 
heare and determine according to their po- 
wer, of cauſes within their Commiſsion, 
and the Statutes referred to their charge. 
And this deſcription excludeth al metings, 
that are only foz Enquirie, in ſomuch as to 
enquire and not to heare and determine, is 
but a halfe doing, and not wozthy the nama 
of a Seſs ion of the Peace, 
It chutteth out alio ſuch aſſemblies as do 
tonſiſt of two Iuſtices of the peace, meeting 
only fo enquire, heare, and determine of a 
Rot,by vertue of the Statute 13.H. 4. foz that 
may thei do (as allo g fozmer)though neither 
ofthem be of the Quorum. o that it is but a 
particular ſernice, layd vpon two Iuſtices t 


thereof ſhall not (as I thinke and haue ſayd 
already) remain amongſt the Records of the 
Seſs ions of the Peace, 

And therfoze, the aſsẽblie that I meane, is 
a mating of ſuch Iuſtices foz the execution of 


pily fome one matter bee the motine «+ cheefe 
—— 

and o in their 
| * Cammiſ- 


the Shirife by this Statute, and the Recorde 


their general authozitie. And albeit that hap- 


CaP, 
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commiſzion and charge) lette it (on Gods 
name)paſſe foꝛ a Sc{s10n ot the Peace, accozs 
ding to my meaning. 

Theſo Seſsions of the Peace then, de groun- 
ded, che&fely vpon the woꝛds of the third / 
igrauimus in the Commission: the whiche 
(being, uo, veſtrum, a me juem, &c.) do 
very neceſſarily requi.e the pꝛeſente of one 
of the Quorum: foꝛ the waꝛdes of the ſetondt 
Aſſignauimns,doe giue no power to heare and 

lb ot determine, but onely to make enquirie. And 


Len fol- thels the thinges , namelye , fo Enquire, 
loweth in this Hearc,and Determine, dog (in effecte) com⸗ 


book. pꝛehende whatſoener belongeth to the Seſz 
ons: So that euerpe thing whereof J ſhall 
: hereafter intreate, will cancearne, either the 
| Information ofthe Iuſtices, by enquirie, and 
other meete meane : Oꝛ the Hearing and tri- 
all of the canſe it ſelfe : Oꝛ the Iudgement 
and erecution(which is the Determining) 
giuen and done vpon it. And therefoze, 
in this path Cod willing) will 
J freade , and by it you 
ſhall trace me to 
the ende. 


(0 


VVho 


_— 
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V Vho ſhall appoint the 
| Seſſions of the Peace:and how: 
— DE luſtices of the Knowledge of 
ledge of cauſes with- 
inquirors , oz by ths 


and where. 
Peace, doe (at they? cauſes.ar the 
2 

in their Iuriſdiction, 


— 


11. 


Cavy. 
Seſſions) take knowe⸗ Sclsions, , 
either by the Dath of 


A pꝛeſentmẽt oz decla⸗ 
ration of other men: And this Inquirie is 
ürſt pꝛepared, by the apparance of the Dffi- 
ters and Countrie, and by the Articles giut 
in charge: and then perfoꝛmed, by the pꝛe⸗ 
lentment (oꝛ Jndifement) of them that had 
the charge to make it. 
Now, albeit that theſe deſsions be tõmon⸗ 
le, and moſt oꝛderlye, ſummoned by a Pre- 
cept in w2iting , pet is it not altogither of 
netellitie (foꝛ the making ofa lawfull Seſsi- 
on) to haue it ſo, Fo2, if competent luſtices } 
ofthe Peace do get men fo ſerue, and theres 
dpon do holde a Seſs10n (without anye Pres y 
cept befoze directed) al pzeſentments made 
befoꝛe them by twelue lawful men, ſhal be 
offo:ce in law: but no man ſhall loſe anye 


UG thing 
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thing foz his default of appearance there bi 
cauſe no mahad notice of their Sitting. Mar. 
Neuertheleſſe,bicauſe the maner ts,fo cal 
the Ofticers and Countie togither fo2 thys 
ſernice,by a Precept fo the Sſurite, wherein 
both the diſpoſttion ofthe Juſtices is notified 
foꝛ the holding of a Seſsion,F the ſeruite and 
_ attendance cf thoſe others is commaunded 
to bee therat with them ( which alſo they be 
doell warranted to directe vnto him, by the 
la Abi nauim u of their Com miſsion, and 
by H Mandan that followeth ther vy⸗ 
c. ) wil lay down the Forme therof, which 
bhath bene like to this: 
Precept to r Randolph, & Thomas Wotton, 
ſummon the duo Infticiariorum Do Reg. ad pacem in Ci. 
Seffions, mitars Kancie conſernandam , necnon ad d. 
| uerſa, ſelonias, tranſpreſcienes, & alia male facle 
in dicto Commitatu perpetrata, audianda & ter- 
minanda aſcignatorum Vicecomiti eimſdem Com- 
mit atuu, Salutem : Ex parte dicta Dom.Reg:11i/ 
præcipimus, quod non omittas propt er aliquam li. 
bertatem in Balliua tua, quin eam ingrediaris & 
venire facias coram nobis, vel ſocys nofiry Ii. 
fliciarys pacts &c. (tali die &c. ) proxmmè fuim 
apud Maidſtone in Comitatu predeflo. 2 4. libre 
ros & legales homines de quolibet hundredo in 
Balliua tua, tam infralibertates quam extra, ad 


faciendum & exequendun tunc & ibidem ca qua 
„ 
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er parte difte Dom. Reg : ets iniungentur- S cire 
facias etiã onnib* Coronatoribs Commmitatus tui, 
Seneſchallus,Conitabularys, Subconſtabularijs, et 
Balimis, infra Hundreda prædicta, quod ſint tunc 


ibi ad factendum & perimpledum ea que ex par- 


to dicta Domine Reginæ ets tunc & ibidem ſimi- 
liter pracipientur : Et tu ipſe tuns ſit ibidem, ad 
faciendum & exercendum ea que ad officium 
tuum pertinent, & habeas ibi tunc nomina Iura- 
tum, Coromatorum, Seneſchallorum, Conſtabu- 
lariorum c B. Iliuorum præd c torum, & hoc præ- 
ceptum. Dat.ſub Egillis noſtris apud Boughton 
Malherbe in commitatu prædicto. 16. die Octo- 
bris, Anno regni dicta Domina noſtræ Regina 
El. dei gratia cc. 23. 

This P2ecept may be made by anpe fwa 
uſtices of the Peate, ſo that the one of them 
be of the Quorum: foz two ſuch may holde a 
deſsion of the Peace, as it doth plainelie ap⸗ 


' Weare by the Commission, and therefozeſ as 


Mar. ſaith) it ſufficeth not to haue it run 
nder the name of the Cſtot Rotulorũ alone, 
ring that he hath no moꝛe auctozity in this 
ehalfe, than one ok his fellowes hath: foz 
he woꝛds of the ſaid A andamimus in þ Co- 


b Nis ion to the Shirife be, Coram vobis ſen a- 


lanibus de trum: d enire faciat, tot, & talec, c&c. 

ea, if two ſuche luſtices make a Pꝛetepte 

Na Selsion of the Peate, all their fellowe 
a U.ij. lu- 
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Iuſtices cannot diſcharge it by their Saper ſes. 
dea hut a Super ſede<» out of the Chauncerie 
wil diſcharge it, ſaith E. 

And il one Juſtice of the Peace alone wil 
take vpon him to hold a Seis:cn of p Peace, 
that was lawfullye ſummoned by him and 
an other ſuch luitice ard wil make the Stile 
of the Seſeion in the names of himſelfe and 
the other, all pzeſentments ſo taken befoꝛt 
him may be auoided: But ik the ${i5100s bs 
in trueth holden by two ſufficient luitices 
only, and the Stile (02 licle) thereof be made 
in the names of thꝛe, then all the pꝛeſent⸗ 
ments beſoꝛe them ſhal ſtande god. Foz it 
wil not helpe the partie to ſaye, that one of 
the three was not there, when it ſhall ap⸗ 
peare that two ofthem(the one being of the 
e were pꝛeſente, which wil ſutfile. 
Mar. | 

Ihe time. Couching the time of holding the di. 

ons of the Peace, J will fozbeare to ſpeake, 

til hal come to diuide the c sons. 

The place, But the place of holding them is arbitra⸗ 

| ble, x at the pleaſure ofthe luſtice themiel⸗ 

nes , ſo that it be miete foz acceſſe. And al⸗ 

though the genen do appoint the 8c ion 


to be holden in ſome one town by name, pet 
may the luſtices kepe it in any other town, 
6 al the pꝛeſentments ſhal be god that * 
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be taken where they holde it : But then a- 
gaine,no amerciament, can be let vpon a⸗ 
ny man foꝛ his detaulte of apparance there, 

bicauſe he had no warning ol it, Mar. 
So if two luitices make a P2ecepte foꝛ a 
Selsion to bee holden in one Towne, 
and two other luitices make an other Pꝛe⸗ 
cepte fo2 an other Seſs ion fo be holden at an 
other Towne ( 02 in an other parte of the 
ſame Towne ) the ſame daye : then the 
pꝛeſentmentes taken befoze either of them 
ſhall be god. Marr. And then alſo it ſee⸗ 
meth, that hee whiche ſerueth at the one 
Selsion (as a Juroz,0z Dfficer)lhal be 
excuſed fo2 his default at the other, 

bycauſe they be both the 

Queenes Courtes, and 
of equal audo⸗ 
ritie. 


Dans Vi, V 
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appeare at hel : Seſtiont, andt | 
the Cafla, otulorum, the R echrde © 8 
"of the Selon, and the We. OI 

| of the Peace, and how che 5 
murors ou to be qu 
iſt lite and or- Ane 


** = . : 1 „ 


Or the better paeps 
ration towardes this 
Enquirie, let vs per⸗ 
tle the perſons, that 
are to attende and 
doe ſeruice at the Sel 
ons. 
The Iuſtices of the 
Peace bee lo eta „ dàs without them 
though all others ſhould appeare) no Seſu⸗ 
on can be kept:and pet if any of them be ab! 
ſent, their fellow Iuſtices cãnot amerce the, 
as the Iuſtices of Afiſe map do foꝛ their abs 
ſence at the Gaole deliueric:foz, Inter parei 10 
t pot eſtas, and the auctozitie of all the Iuſti- 
ces 
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ces of the Peace at the Scſs1ons is equall, ſo 
that like power hath he which is not ol the 
Quorum, with him that is, excepte it ber in 
ſpeciall caſes ſet fozth in the Com milsion 
and Statutes. And therefoze,it was holden(3. 
H. 7. Fitz. Tit. Iuſtice del Peace. 3. ) that if one 
which is not of the Quorum. wil be (obolde 
as to rebuke one that is of the Q rum, he 
and his companions may not commit hym 
to pꝛiſon fo it. 

The Recognuſors that ſtand bound to the The Recog- 
keping of the Peace, and to appeare at the auſors. 
Selsions, and ſuch like, be commonly tyedto 
the Quaiter Seſsions, where vnto J am not 
pet come: And thoſe pꝛiſoners that are ſente 
by luſtices of the Peace fo2 felonie 02 man⸗ 
flaughter,o2 ſuſpition thereof, oꝛ be lette to 
Baile 02 Mainptiſe vpon any ſuch offence,be : 
reſerued til the Gaole deliuerie, wherewith 
haue not to doe: The reſt of that kind, and 
the Rogues tc. may be bꝛought fazth at eue⸗ 
rie 1 ok the Peate. 

But two ſoꝛtes of men there are, that The Priſoners. 


ive their Oꝛdinarie attendaunce at theſe 
Selzions, that is to ſape, the Officers (02 Mi- 
niſters) of the Courte. and the Iurours of the 
* ie. 


- Amongſt the Officers. the Cuitos Roth The Cuftes 
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fo2 that bet is alwayes a luſtice of the Que. 
rum in the Commiſſion, and amongſt them 
of the Quorum man (fo2 the molt parte) e- 
ſpeciallys piked out foʒ wiſedome, counte⸗ 
naunce, and credite:And yet in this behalfe 
he beareth the perſon ol an Officer. oughte 
to attende: fo2 —— — 
vdbn bee to him by name, Qa ad dies & /ocs 

. preditta,brenia, precepta, proc eſſus, & indicta- 
menta pradicta coram vobu & dictis ſoci ve. 
1 venire faciatis. 

And (as his verie name ſheweth) he 
hath the cuſtodie of the Roll-s,(02 — 
ofthe Seſsons of the Peace: and whether 
the cuſcodie of the Commiſsion of the Peace 
it ſelf do perteine to him alone, it hath ben 
made ſome queſtion: oz Mailter Marrowe 
ſayeth, that ſeeing the other luſtices mapt 
holde a Seis ion with him, it is meete theß 
ſhoulde then haue the Commiſion: wyth 
them. But Chocke in the Boke (. E. A.) 
holdeth that a luſtice of the Peace (in m] 
king any luſtification by vertue ofhys Ot 

fice) needeth not to ſhew the Comm iisꝛon of 
the Peace : becauſe (ſaieth he) the keping 
thereof belongeth to the Cuitos Rotalorum: 
and fo2 the ſame cauſe alſo, the Bailie of 
à luſtice of the Peace ſhall not beed2iuen 
to ewe the Commiſsion as if lemeth 20. 
H. 7. 


er kepe 


the Commiſſion 
of the Peace. 
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H.7.7.Andfruely, ſince it is ſuche an other 
thing,as can remaine but in the handes of 
one at once, it ſcemeth moſt reaſonable, that 
hee whych is put in truſt with the reſt of the 
Recordes, ſhould bee credited with the culto- 
die of the Commiſsion alſo, 


hende all manner of Recordes concerning 
the Peace, but thoſe onely whyche ought to 
be at the Seisions of the Peace, as Billes, 
Plaints, Informations, Inditements, Preſent- 
mentes, the Rolles of P2oceſſes, Trialles, 
Judgements and Executions, and all other 
the Aces of the Seſsions of the Peace them⸗ 
ſelues: And furthermoꝛe, the Proclamati- 
ons foʒ the Rates of Seruants wages, all 
Recognuſances of the Peace, good Abca- 
ring, Recognuſaunces concerning Felonies, 
and Alehouſe keepers, and ſuche like as 


ought to bee certiſied (oꝛ bꝛought) to the Seſ- 


ſions of the Peace,mult be numbꝛed amon- 
wt the Recordes of the Scisions of the 


Peace: Foz of all theſe there may bee vſe at 
lte Seſsꝛons, and therefo2e the Cuitos Rotu- 


lum, oz ſome fo2 him, ought to be readie to 
ſhewe them, And althoughe it were befo2s 
time at the liberty of a luſtice of the Peace, 
veortills aRecognulſance of the Peace to 

U. v. the 


But vnder the name of the Recordes of The Records 
the Seſsꝛons of the Peace, J do not compze- of the Peace. 
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cara 28 ye ſecond Bose. 
the Cafe Rotulorum, (ag you map ſi 2. H.) 
Vet now ; by the Statute (3. H. . cap.) 
he ought to certiſie, ſend, oꝛ bꝛing it to the 
next Seisions of the Peace , that the partic 
may be called, and to the end alſo, that hys 
defaulte(ifhe make any) may bee reco2dey: 
and by ſuch recoꝛde of his defaulte, he is 
ve to ſape, that hee appeared thery 
E. 

As foꝛ P2ecepts fo: Suertie of the Peace, 
ſpeciall Recozds foz conuictions of fozcible 
Entries, Riots, t ſuch like, as bee made oute 
of the Seſsions of y Peace by particular lu- 
ſtices, and be to remaine with themſelues, 
ànd not appointed to be certified thither, J 
cannot recken them in the number ot the 
Recordes of the Seſs ions of the Peace: no 
moꝛe than J can well doe the Inrol ments of 
bargaines and ſales,and ſuch other Records 
lying in the charge of the Caller Korulornn, | 
o2 Clearke of the Peace... 
But M. Brooke (Tu. Commiſuon. 1 ads 
deth, that the Recordes of the luſtices of the 
Gaole del iuerie, doe remaine amongeltthe 
Records of the Peace alſo. , YowbeitJ 
thinke he meant it not of all the Recordes 
of the Gaole deliuerie. Sog, as the Iuſtices 
of Gaole deliu: rie, haue their pꝛoper Clark; 


which maketh vp, and kerpeth the W 
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of things determined by that Commiſzion: 
ſo the ſame Iuſtices (beeing wythall Iuſtices 
of Peace) do leaue with the Clcarke of the 
Peace, Jnditements, and ſuch cauſes of the 
be not determined, but do hang in 
Pꝛoceſſe, to the ende that offendozs may be 
moꝛe ſperdilp luſticed. 
And it appeareth 3. H. 4. 10. that Hanford 
Juſtice of Gaole deliuerie, at hys depature 
talled the Clearke of the Peace, and willed 
him to take the name of a pꝛiſoner that had 
bene ſent thither foz Felonic, wythout any 
lufficient p2ofe,and to cauſe it to bee inqui- 
red of at the next Sessions of the Peace. 
The Dffice of the Cu#tos Rotulerum WAS The gift of the 
of auntient time giuen by the diſcretion of Office of the 
the Loꝛd Chauncelour, vntill that (aboute „ ts n 
the latter end ol the raigne of King Henric © 
the eight) ſundzy perſons (no leſſe vnwoz- 
thy to occupie the Office, than gredie to 
haue the place) didde by their owne labour 
and other mens friendſhip obtaine at that 
Rings handes, grauntes of the ſame by hys 
Letters Patents, foz tearme of their liue:: 
lemeanes whereof, ſo many euilles didde 
mpoꝛtly enſue, both to the hindzaunce of lu- 
ſtee and to the dilheriſon of the Kings ſubs 
lecs,that the laſt Parliament of his raigne, 
. 37.H.8cap.1. did ſomewhat reſtraine 
2 2 that 
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ſhouldethencetorth bee appoynted Cuiter 
Rotulorums in anye Shire (a fewe places of 
Priuiledge onely excepted) without a Bill 
ſigned with the Kings hande : B it tobe 
oer alſo „ that the fame Bill aſsrgned 
ſlioulde bee but as a Warrant to the Lorde 
Chaunce lour, to aſsigne(in the Commilgy 
ons of the Peace) the ſame perſon to the Ci. 
ftot Rotulorum, onely vntill the King ſhould 
(by an other Bill, ſigned with his hande) 
make appointmẽt of an other for the ſame 
Otfice. But neyther this o2dinaunce had a 
ny long life: foꝛ within a few peares after, 
it was thought lo pꝛeiudiciall to the power 
of the Loꝛde Chauncelour, and ſo trouble⸗ 
ſome a matter to ſue to the King, fog Bille: 
ſo ſigned, that by the Parliament (3. Ed. s. 
cap.) the Lord Chauncelour was whol- 
ly reſtored to his antient auctoritie in na- 


ming the Cuflas Rotulorum againe (ex cepte 


in ſuche priuiledged places) wWythout ex- 
petting any fuch Bim: aud chut the cn 


appointed by the diſcreation of the Lorde 


Chauncelour, ſhoulde enioy the ſame Ol 


fice, to bee occupied by himielfe, or his ſuf 


ficient Deputie, in as ample maner, as if that 
Statute (37. H. S. cap.) hadde neuer bene 
made. 2 


I Ie 


that courſe ; fo2 as it did oꝛdaine, that none 


82.2 > 
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ol Appꝛentices, 5 Eliz. cap. 4. He is appoin⸗ 


z time limited by the Statute 34. H. f. ca. 4. 
All whiche things he cannot doe, if he bee 
not pꝛeſent: ſo that he is an Dfficer to this 

Court, and is the Clearke of the luſticcs, as 


deth the Inditements, & ſerueth the Courte: 
he enrolleth the Actes of the Seſsions, and 


dꝛaweth the Proceſſe. He alſo muſt deliuer 


Letters to ſuche as be acquitted of Fclonie, 
and will begge fo2 their fees 22.H.8.cap.12. 
he mult reco2de the burning of Roages tho⸗ 
row the eares: . EI. ca. 3. And mult likes 
wiſe recoꝛde the Pꝛoclamations of Rates 
fo: ſeruantes wages, & inroll the diſcharge, 


ted to keepe the counterpane of the Inden⸗ 
ture of Armour, 4. & 5. Phil. & Mar.cap.2. 


He keepeth the Regiſter Boke of Licences 
giuen to Badgers and Laders of toꝛne, J. Eli. 
cap. x and of thoſe that are licenced to ſhote 
inGunnes,2.E.6.ca.14.And he is boũd (vns 
der the paine of xl. ſhillings) to certiſie info 
the Kings Bench, traſcripts of Jndjtemets, 
Utlaw2ies, Attainders, and Conhictions, 
had befoze the luitices of the Peacs within 


the Dfatute 12. R. 2. ca. nameth him, + not 

(as M Marrow thought) the Cicarke of the 

Cuitos Rot ulorum onelie. You maye 4 
al 
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Che Clearke of the Peaceoweth' hys at⸗ Clearkeof 
fendance at theſe Sels10nsalſo-; foz he reas the Peace. 
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_alf6 0 2. H. 7.1) that i a a Recognuſance of he 

Peace bee bꝛoughte in to the Cuitos Rotulo- 
rim and the partie grieued will not ſue fo2- 
ward,then the Clearke of the Peace (who 
is the Clearke and Attozney of the King, 
ſaith that Boke) ſhall call vppon it fo2 the 
Kings aduantage $ and J am ſure, that the 
ſaid Statute (;7.H.8.ca.1.) calleth his place 
n Otfice. | 
The _— Yowbeit the nomination and appoint 
Cleef ment ol him hath long time belõged to the 
the Peace. Cuftos Rotulorum, ànd he is to eniop his Df; 
fice ſo long as the Cuitos Rotulorum keapeth 
his place, and may exerciſe it by himſelſe, oꝛ 
by a Deputie ſufficiently inſtructed in the 
Law, and admitted by the Cato. Rotulorum. 
And this Office was alſo (fo2 à time) gy- 
uen by the Rings Letters Patentes foz 
terme ok life, as that of the Cu#Fos. Rotulerum 
was, vntill the ſaide Statute (37. H. 8. ca..) 
retontinued the auntient oꝛder of giuing it 

to the Cuſto, Retulorum onelp. 
The Coreners. Furthermoꝛe, the Coroners as the com⸗ 
mon foꝛme of the Pꝛetept ſhe weth, and the 
Statute (27. H. S. cap.) pꝛeſumeth, oughte 
to ber pꝛeſent at the Seſsions : But yet that 
is not, foꝛ to tertiſie their Inquiſitours, foꝛ 
that ought ( by i. & 2. Phil. & Mar. cap. 12.) to 
be done at the generall Gaole delle 
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pet to reteiue any Approuour, foz neither 
that belongeth to the luſtices of Peace 9. H. 
4.1, but it is onely(ſaith M. Marr.) becauſe 
the Coroners bee parties to the Exigents, 
and bee Iudges of the Vtlawries: Yowbeif, 
they are. (beſides that) Conſcruators of the 
Peace, and maye (in caſes) committe men 
to p2ilon, and therefoze oughte to bee at the 
Scisions, to obiect againſt them, 8 
The Shuife alſo, oughte to attende af The Skirife. 
theſe de ſsions, foʒ the double duetie that hee 
beareth : the one, as Shiritc to retourne the 
Peecept , to take the charge of pꝛyſoners, 
and fo ſerue the Courte otherwiſe : as her 
hath in charge by the Mandauimus that is 
mentioned in the Commiſsion to haue bin 
ſente vnto him: the other, becauſe he alſo - 
hath Care ofthe Peace, 
The Bailifes of Franchiſes,and the Con; Bailifes and 
ſtables of Hundreds, are to ſerue alſo, the Cooftabler. 
one as Miniſters, and the other as Iurours, 
and therefoze oughte to giue their atten⸗ 
dance, 
And euerie of theſe (ercepte it be the 
Cuſtos Rot ulorum, foz thereof I doubte) may 
without controuerſie bee amerced, if they 
make default. But the Ordinarie o⸗Tbe Ordinans. 
weth not his attendance at any Seſs ions of 
the Peate as he doth at euerie Gaole Deli- 
| uerie, 
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uerie,in the opinion of M Marr. Jndede hi 
is not warned by the commune P2ecepte, 
and therefoze can not ſo conuenientlye 
take knowledge of the Sessions of the 


N | Peace. Howbeit, if he come, J thinke that 
FE heo oughte to ſerue , when he thall be tal⸗ 


Jorour: for Io. But eſpecially „there oughte to appears 
guirie & trial. ſuch Jurours, as bee returned by the Shi- 
rie, and warned by his Bailiffes, whether 

it bee fo2 Enquirie, oꝛ triall. And in this be⸗ 

halfe, both the Commiſſion, the conzmune 

fozme of the Pꝛetept, and the Lawe it ſelfe 

(u. H. A, cap. 9.) willeth, that they ſhoulde 

„ber, brobi egales homes fog if any of the, 

bee diſcredited in Lawe , as by Attainder 

in Conſpiracie, Attaint, deciet tantum, Sub- 

I | ornation of Periurie, oz ſuche like, they be 
. not Probi, and their pꝛeſentment is voide 


p by it,vnleſſe there be twelue (beſides them) 
$ that are not ſo blemiſhed. # 
4 Againe, if they bee outlawed , abiured, 


condemned in a Premunire, o2 attainted i 
freaſon, felonie, oꝛ ſuche like, then be they 
not Legales, and their pꝛeſentment is mere- 
ly voide alſo, as it may bee gathered vppol 
the caſe 1 H- 4.41. 

And women, inkantes vnder fourfeene 
veres ne Aliens, and ſuch as bee within 
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anders of the Miniſterie 02 Cleargie ; rafts 
not be empanelled among others. 

And generallie theſe lurours ought alſo, 
either to de inhabiting within the Shire, oz 
elſe to haue lands there :fo2 the Commiſsi- 
on willeth, that they ſhoulde be ſuche, Per 


qu0r res veritas melius ſcirs poterit , whyche 
muſte needes be vnderſtwde of ſuch as hane 
tauſefo knowe the Countrie. And the pꝛe⸗ 
ceptis vfually accoꝛding to — themes: 
But ſpectallie ( in the Countie Palatine of 
Lucaſter) each of them ought to haue to the 
perely valae of aue pounds, by the Statute 
3H. 6.cap.2. 

' Ffanye ofthe "ER returned, be thꝛer⸗ 
(cozeand tenne yeares of age, 02 hane anye 
confinuall infirmitie, oꝛ be otherwiſe de» 
arpite, yet that ſhall nofercnſe him foz not 
appearing, if the luſtices will require his 
ſernice, but he is dꝛiuen to his Action as 
nainſte the Shirife foz retourning of hym, 
pon the Statute of W. 2 ca. 38. Marr. 

And ik he haue a Chartet of Exemption, 0 
he dught to ſhewe it to the Shirife, againſfe 
| whome (if he will notwithffanving empas 
nell him) he may haue his Action vpon the 
age and hath none other remedie by 18.H. 
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namely 42. AG. Pl. 5 f Marr. be is to bi 
diſcharged vpon his apparance, & ſpecially 
where he hath in his Charter of Exemptis 
theſe wo:des, Lice: cargar nos, vnleſſe ther: 
want others that be ſufficient to ſerue. 

Now, though ſome of the Jurours of this 
Enquirie be of affinitie (02 conſanguinitie) 
with any partie grieued, that pꝛocureth the 
inditemtt, vet that hindereth not their pze- 
ſentment: howbeit it is no diſcreation fo; 
the luſtices to ſuffer any ſuche to bee empa- 
nelled amongſt them. 

Our common manner in Kent (agreeing 
with the fo2me of the P2ccept) is to return 
particular Iuries foz the Hundreds, and 
one generall luric fo2 the bodie of the S ut: 
this laſte is made vppe with vs, (fo2 the 
moſte parte) of the Cone ſtables onlic:and 
thoſe others (it they be not filled at the ſirſt) 
are wonte to bee renewed wyth the Tales 
from Se ſoion fo Scſsions. But that vſage 
is no ſmall hindzaunce to the ſeruice ( as 
manye doc thinke ) by reaſon that ( thoſe 
particular luries being ſeldome ſerued 
with full apparance ) the whole Enquirie 
ſtandeth only vpõ their labour that are env 
panelled fo2 the bodie of the Si.rc,that is to 
ſay,bpon one man of each Hundred,o2 two 
(at the moſte) who cannot be thought to : 

9 
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m muche as a whole Iurie mape and doeth, 
And therefoze;thep thinke, that it were gad 
to make vppe ſome of the particular lurics 
alſo, when they be not full) 4e /c mi 
n, of other Hundreds, by whiche meane, 
| either the whole Shire, oz (at the leaſte) a 
great many parts therof, might be peruſed. 
To this opinion M. Marr. ſemeth to ens 
tline, ſaping, that in default of thoſe whiche 
te returned, the luſtices map take a lurie 
de circumſtantibus, : Andherevnto allo the 
Statute (. H g;. ca. z) heweth ſome further 
| conſente, in that it giueth power to the lu- 
ſtices, by their diſcretion to tommaund the 
Shirite.02 his Deputie, to adde, alter, oz di⸗ 
miniſhe, the names of the pannell, which, il 
he refuſe to do it, he ſhal fozfeit x . foꝛ his 
contempt. Neither is it to be obiected, 
dat men being all of one Shire, mape not 
tate knowledge of things done in diuerſe 
Hundreds: Seing they haue diuers occaſt- 
4 dns of meeting togither, as at the Countie 
5 
ie 


Coarts, the Shimfes turnes, the Aſliſes, s ge⸗ 
nerall Quarter Seſſions. And il a Jurie of; 
one Hundred would make pꝛeſẽtmẽt of an 
offence done within anpe parte of the Shire, 
(out of their own Hun4red,)this were god 
0 uin law. Bendes which, if M Marr. mixture 
be D of them that do appeare, 
(0 X.9, ſhal 
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 __ _ Hallfoſetheir labour, whereas nowe the 
molt of them do come in vaine. 
"I FOR But theſe men be not truelie Iurours till 
3 u they bee ſwo2ne, as their name pꝛetendeth, 
be ſworne and and otherwiſe their pꝛeſentment is vtterly 
ordered. voide. 
9 And yet if it ſhould by any onerſight hap⸗ 
pen, that they oz ſome one of them Were 
not ſwoꝛn at all, if the Recode make men⸗ 
tion that they be ſwoꝛne, their pꝛeſentment 
is of foꝛce pnough fo; the Record maye not 
bee gainſaide. 
The number of Each Iur ie of Enquinec ought fo tontaine 
 lurours. 12. in number at the leaſte, and it there be 
„ 1$.92moe, it ſhall not bee amiſſe: Yea the 
tommon oꝛder with vs is, to haue them ol 
an odde number, as 17.19.02 2. to the ende 


(as it ſemeth) that if they ſhoulde diſſent in 
opinion ſomewhat equallie, pet there 
ſhoulde ber alwayes one to weigh downe 
the ſide, and caſte the ballance. But if :2. 
ok them, doe agree , the gaine-ſaying of 
the reſidue can not hinder the pzelente- 
ment. 


The Iuſtices ought not to tommit theſe 
Jurours to anye keper: no2 to kepe them 
without meate 02 dꝛincke: no2 to carry? 
them out of the Town And yet they may? 
adiourne them to an other place , to y 

eir 
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their Uerdite, and that may bc then taken 

by any two lultices though neyther of the 

be ol the Q verum ſaith Mir. 

Ik theſe Iurours doe wilfullye outs Conceale- 
offences(pzeſentable)x that be complapned west. 
ol by Bil, the may the luitices chaſe an En- 

queſt ot perſons, whereol euerie one mare 
* — foꝛtie ſhillings by pere) to enquire 
ol their concealemente : and if anye ſuche 
concealement bee founde within the peare, 
tuerie one of the firſte Enqueſt ſhall bee as 
mercedinfull Sc{s:0ns, by the diſcretion of 
the ame Iuſtices:3,H.7.ca.1. 5 { 

And becanſe- the lurours of thoſe dayes 
were pet wilfall in their concealementes, 
it was pꝛouided within eight peares after, 
that the lultices al Peace ſhould determine 
cauſes vpon urfozmation without anp ſuch 
pzeſentment. But, /. vitium, ducit culpæ fu- 
g, ſi carer arte and therefoze that oꝛdinante 
endured nat long, as you ſhall hereafter 
: Finally, theſe Turours ought not to difco- 
ner their owne doings : foꝛ it is a parte of 
their oath, tha t they ſhal keepe the Quee nes 
Counſel, and their fellowes. And we reade 
in Fitzh. (Tit. Coron. 207. & 272.) that to 
indite a man of Fetonie,and then to ſhewe 
Wu0ade to others, what they haue done 
. iij. ther⸗ 
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therein, hath bene taken fo2 Felonie:Yow 
beit that offence 1s nowe taken to be fina- 


ble onelie. 


Of the Articles that are to 


bee giuen in charge at the 
ö Seſtions of the 


Peace. 1 
- . 1 4 
CA. 1111. 5 


T was the auntient 
2.) maner, thattwire in 
MC, the years at the Shi. 
© rites Turne ( whiche 
2 wag ſometime ' a 
a Court · of greate any 
dozitie „ and called 

* A the Shu emoote) the 
Biſhop of the — and the Alderman 

T1 @ Carle)of the Shire, ſhoulde be p2eſente: 
; the one toinfozme the people in the lawes 
| df God, andthe other to inſtructe them in 
the lawes or the lande, "Archajandm in les 
ibu Canutt, Cap iy. 
And it were to be wilhed, that as there is 
commonly at euerie Aſsiſes a Sermon (vt- 


tered by ſome learned man) fo alſo the line 
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might be at each generall (oꝛ Quarter) Seſ- 
ſions of the Peace , Foz, ſeetng that the 
lawes ot men muſte be obeyed fo2 God, it 
doth of neceſlitie enſue, that he which wyll 
ö ſake to haue man obeyed rightlie, muſt firff 
| [© cauſe God to be pꝛeached truelie. | 
Che luſtices of the Peace (ſaith M. Fitz.) 
foz their partes be bounde to enfoꝛme the 
| people: And (no doubte) the charge is gi⸗ 
5 nen as wel to inſtruct thoſe that be ignozat, 
leaſt they offende vnwares, as to enquite 
ofthoſe that haue alreadie fallen into dauns 
ger by offence : and thereof it is, that many 
Statutes doe exp2eſly commaund, that they 
ſhall be openlie read/o2 declared)at the Sci 
ſions. as pon ſhal ſee in place foꝛ it. | 
But the manner of giuing the Charge, The zuntient 
and receiuing the Ver:tc at this day,diffes order of giuing 
reth from that whiche the luitices in Ene the charge in 
were wont to vie : oz you map ſee, in M. Ae. 
Bracton (Fol. 116.) that firſte one of the luſti- 
ces did open befoꝛe the whole aſſemblye, 
the benefites of the ſernite in hande, the 
tommodities of keeping the Peace:and the 
euilles of the contrarie: and that then the 
Articles of the charge were read by one 
and one to the 4urours, who recepuing 
the fame at the handes of the lult: ces) 
dyd alla make aunſweare in the veelding 
. iiij. vp 
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pp of their uerdite, to eache Article ſeueral 
ly,and by it ſelfe. | 
Whiche cuſtome, as it had many p2ofits; 
ſo is it woꝛthie ( in mine opinion) to be re- 
tontinued, and bꝛought in vꝛe againe : nep⸗ 
ther oughte the multitude of the Articles 
(nowe inquirable) to diſcourage anye man 
in this behalfe, Foz, if thoſe Lawes whiche 
be leaſt ſeruiceable (eyther fo2 the pꝛeſente 
time, oꝛ fo2 the place, oꝛ other iuſt reſpec) 
were onelie touched oꝛ runne oner, by way 
\ of ſhozte Article: then woulde there be the 
moꝛe time affoꝛded, foꝛ ſpeeche that mighte 
ber wel ſpente, as well in diſcourſe of ex- 
| hoztafion, oz dehoztation, as in the larger 
| handling of ſuche other Statutes, whereof 
there is greater vſe and neteſlitie. And this 
the" libertie, the luſtices in Ere themſelues did 
. . - uſealſo, as the ſame M. Bracton in the ſame 
plwKhzace repoꝛrteth. 
The points ol The points of the charge that wee haue 
the charge di- in hande, map be reduced fo a fewe heades, 
uided. apa that aſtec ſundꝛie ſoꝛts of diſtribution: 
ich(ſa2 eramples ſake) J wyll ſhewe 
= aue ir ſt thus. 
Alb matters inquirable, be ether Eccle- 
| ſaallical! 03 Lemporal:and theſe Temporal, 
be either high treaſon, petite treaſons, felo⸗ 
mes » 02 gue puniſhable and finable 
oflen⸗ 
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offences: Oꝛ thus, 

All theſe points do either concerne God, 
the Prince, q Subiect: Dz thus, 

All theſe Articles bee offenſiue , either a- 
gainſt the firſte, 02 the letonde Tavic of the 
ten commaundements of Cod: Oꝛ thus, 

All theſe matters bee inquirable, epther 
by vertue of the Commil>10n of the Peace, 
and of the Statutes therein contained, oꝛ 
elſe by power of the Statutes not compꝛe⸗ 
hended within the Commwiſ ion: Oꝛ thus, 

All theſe Lawes doe pꝛohibite thyngs 
tontrarie to ſome of the fonre ardina (02 
painctpall)vertues, Prudence, luſtice, Forti. 
tade, 02 Temperance. 

They may alſo be diuided, by the varietie 
ofthe puniſhments, and by ſome other Ac- 
cidentall reſpects : all which leaue to thee 
choice of ſuch as ſhall giue them in charge, 
and will nowe fo2 this time let downe che 
Articles themſeiues, after the oꝛder of the 
lirſt diuiſion, pointing out in the firſte place 
the Eccleſiaſticall cauſes, and then purluing 
the Temporall. 

In whiche doing, firſt, J will omitte all The maner of 
luch Dfatutes, as dor conter nc, but onclpe u Charge. 
l. ſome one, oꝛ a few particular places:know- 

4 ing that J w2ite to the molt part, who haue 
o IF noftodo with them. 


A. v. Oe⸗ 
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Secondly, will purpoſely pꝛetermit the 
rehearſall of the puniſhments, contained in 
the Statutes that J am to run thoꝛow: as 
wel bicauſe thoſe doe rather pertaine to the 
Juſtices, tha to ths lurors, as alſo foz that 
haue an auntient Precedent, of the uit: 
ces in Eire to make foꝛ mee, who in their 
charge) did onelie deliuer the Articles in 
offence, without any mention ot the patnes 


due vnto the ſame, As it appearethi in the 


7 


{mall volume of the old Statutes, vnder the 
Title, Capirula Irmeris. 

And thirdly, J will neither recite all the 
other partes of eche generall Statute by it 
ſelfe, noꝛ yet comp2chende them wholy am 
fully with others: becauſe the firſt of theſe 
waies would be very long, thꝛough the olli 
iteration of the ſame things: and the other 
would bee ſo croked & comberous (th2ough 
the varietie and difficultie ofthe exceptids) 


that the hearer would bee many times loſl 


befoꝛe I ſhoulde come to the end. 

J know that M. ttz. was of the opinion, 
that the luitices of Peace, oughte at they? 
Quarter $-{510ns, and may at their —_ 

Sets tons gine in charge to the Enqueſt, a 
ſu:he matters as they haue power to deter⸗ 
_ 12:4:d this he v2geth,aſwel by the Dath 


of the laii. (oho are [won to do right if . 


* 
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all cauſes within their Commission. ꝛ ths 
Statutes)as by the ignoꝛante ofthe lurors; 
who cannot be inſtructed but by the charge: 
which if it be ſo, J ſee not (fo my part) hew 
either theſe luſtices (that are bound to vttes 
all) can bee diſcharged, oꝛ the lurours (that 
ought to heare all) can be enfourmed, with⸗ 
out this, oꝛ ſome ſuch compendions x plaing 
way, that may both ſhoztlyfo2 the time, and 
lightſomly foꝛ the o2der , compꝛehende the 
lubſtance of that which — to theys 


Yowbeit,as I thinke if the beſte fo) the 
luſtices to rehearſe al ſuchpointes, whereof 
the lurie maye make pꝛeſentement befdze 
tdem:ld pet, à holde thein diſcharged in my 
lender opinion) if they vnfold onely the ar⸗ 
ticles of their Commuſvion, & of ſuche other 
ſtatutes as doe erpzeſly aucozize them = 
make enquarris.” 
Foz us there be ſumdate Lawes that do 
gius to luitices of the Neate a rertaine (pri 
tiall (oꝛ particular) power in them, and doe 
not yet peelde vnto them anpe auctoꝛitie tu 
enguire vpon the ſame (ot whith loꝛt be the 
Statutes 25 H. &. c. 20: & 32. H. S. c. 7 of Iithes: 
The Statute 35. H. S. ca. 17 of Woodes: The 
Statute 3. El. ca. o oł᷑ Log wood andſundue 
in chere) So alſo there be diuers others, that 
doe 


* 
* 
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do aſfwꝛd to the luſtices of Peace the point 
of hearing and determining, and yet do not 
expzeſly giue them the name of inquitie. 
And, ſoꝛaſmuch as they may heare and de 
. termine oftheſe,by Infoꝛmation (giuen i 
fſtzhemſelues, and by them commanded ta the 
Jurte)it ſameth to me, that they be not ii 
neceſſarily bound to giue the in charge, but 
that they be well ynough diſcharged, il they 
lie open, and be readie ta reteiue the infoy 
mations and pꝛeſentments that ſhai bo of 
fered vpon them : And of this kinde ber the 
Statutes of Hig hwaies (. El. c. c. El. 
9.) the Statute af Bighting in Churche, u 
Churchvarde Ed Gr 4 the Statute il 
Intormours (ig El ca ) and ſundzie athett, 
[ — W nne. 
- Nenertheleſle;bicanſeJ wil not,thatmy 
fantaſie ſhal either ſtand againft his iudge⸗ 
ment,o2 be pꝛeiudiciall to other mens p2v- 
ite, J haue contendey(what A may) ta del 
uer the pꝛintipall t᷑ moſt ſeruiteable partes, 
nmnetsonelie of the Commiſsꝛon and ol ſuche 
J | Lawes as doe ſpecialle containe their In, 
quirp within them, but alſo of al ſuch other 
Statutes as map be heard and determined 
by luntices of the Peace at anye their Scls- 
ons, and that in lo narrow a roume, as ON 
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be nat, after ſome pofe,deceiued)they mag N 
be diſtinctly read ouer in a couple ofhoures, 

02 little moꝛe, ſo that the veres of the Kings 
and the other Notes, be left vnread and paſ⸗ 
ſed ouer. | 


e Eccleſſaſtical cauſes. 


F anpe perſon haue (wythin this halle Treaſen the | 
yere)by waiting, pzinting,teaching,pzeas Pindſt see, 
ging, expꝛelle deede,02 acte,aduiſedly,malt- nine ,ower. 
tiouſty,. and directly affirmed, holden, ſette 

fa2th, oꝛ deſended, the auctoꝛitie, pꝛehemi⸗ 

nence, power , 02 turtſdiction Spirituall oz 
Eccleſtaſticall , of anye foꝛraine P2ince oz 

perſd whatſoeuer heretofoze claymed,vſed, 

0 blurped in this Realm, oꝛ any þ Nucenes 

domintons, oꝛ haue adniſedly, malifiouſly; 
anddirectlye, putte in vſe, oz erecuted any 

thing fo2 the extolling, ſetting foꝛth, oꝛ de⸗ 

lente of anye ſuche pꝛetended oꝛ vſurpedin? 

tildiction, pꝛeheminente, oꝛ auctozitie, 02 4s 

ny parte thereof. D2 if any perſon (compels Refuſe the 
lable to take the Oath of Recognition of the Oacb. 
Qutenes Maieſtie to bee ſupꝛeame Gouer⸗ 

nour in all cauſes wythin hir Dominions) 

haue refuſed to take the ſaide Oath, after 

lawful tender thereof to him made Eli c. i: 


El ca. enquirable by wozds of 23. Eli. ca. i. 
f It 
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„ pony Ik any perſon vnder the Qutenes obedi⸗ 
8 ente haue at anye time (within this peare) 
Pepe. by Writing, Ciphering, Printing, Pꝛea, 
c.ghing, oz Acte, aduiſedipe holden, z ſtade 
with, to extoll, oꝛ defende the power of thy 
Wilhoppe of Nome, 02 of his S heretofo:g 
claymed, 02 vſtirped within this realm: 
oz by any ſpch,open derde, oꝛ act, aduifedh 
attributed any ſuche maner of aucto2itie ty 
the ſaide Der of Nome oz to the Biſhop ther, 
of, within any the Queenes Dominiong, 
pee ſhall pꝛeſent him, his Abettours,.p2ocy 
rers, counſellours, ayders, and comfozters 

5. Eli ca. i. 

Treaſon If anye perſon haue by anpe meanes 
#1 as the W pꝛactiſed to abſolue , perſwade, oz with 
frora obediece. p,awe', any other wythin the Nucenes dv 

minions from their naturall obedience, 0 

(fo2 that intent) from the religion nowe 

ſtabliſhed here, to the Romiſhe religion, a 

to moue them to pꝛomiſe obedience to th 

Ser of Rome, oz other eſtate: D2 if any pet⸗ 

ſon haue bene willingly ſo abſolued, 0 
withdꝛaun, oꝛ haue pꝛomiſed ſuch obeditte 
Miſpriſion of And if anye perſon haue willinglye ayded 
. oꝛ maintained any ſuch offendoꝛ, oꝛ know 
ing ſuch offence haue concealed it, and nut 

within twentie dayes diſcloſed it to ſons 

Iuſbce of Peace, oꝛ other higher . 

. 
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It any perſon haue ſaide oꝛ ſong Malle, call cauſes. 
02 haue willinglye hearde Malle 23.Eiizab. #%- 


* | 

any perſon haue vſed, oꝛ putte in vꝛe, gun. Agmee 
ante Bull, Wrifing, oꝛ Inſtrument of abs Dei, c. 
folution oz reconciliation, oꝛ of other ſoꝛte, n. 
gotten from the Biſhoppe of Kome, oꝛ See of 
Kome,02 from any perſon clapming aucto2t- 

tie from the lame: Oꝛ haue by colour ofany 

ſuch taken vpon him to abſolue, oz recon- 

tile any perſon : 02 haue publiſhed any ſuch 

Bull oꝛ Inſtrument. Oꝛ if any perſon haue 

aided, cofozted, oꝛ mainteined any ſuch.of- 
fendour , to the intente fo vpholde ſuche of- 


fence, 
Jfany perſon (fo whome ſuche Bull 02 Mifprifon of 


? 
) 
0 
e 
0 
t 
1 
ly 
ty 
2 
6, 
uw 
'6, 
18 
th 
do⸗ 


Inſtrument hath berne offered oz perſua⸗ Trc-lon. 
ded) haue not within ſire Meekes nexte al⸗ 
ter ſignified the ſame to ſome of the Queens 
pꝛiuie Counſell, oꝛ ta the Lorde Preſidente 
ofthe Vor / h oz of Wales. 
I any perſon haue bꝛought hither from p,comure. * 
the Biſhoppe, 02 Se of K, o2 from ane 
perſon aucto213ed , oꝛ clapming to bee auco⸗ 
rized by any of them, any Agnus Des, croſs 
les, pictures, beades, graines, oꝛ ſuch like ſu⸗ 
perſtitious things, and haue the ſame delp⸗ 
uered,oz cauſed, oz offered to bee deliuered, 
to 


Eli.cap.1. / | Eccleſiaſti- 
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$5 To fo any the Qucenes ſubiects to bie 02 weare 
u'es- in any wile:and if anye perſon haue to ſuch 
intent receiued oꝛ taken the lame, and haut 
not app2ehended the offerer thereof, no; 
within th2e dayes after diſcloſed him to the 
Oꝛdinar ie, oꝛ to ſome Juſffice of the Peace, 
noꝛ within one dape deliuered the thing 
ſome Juſtice of the Peace, 3. Elz. cap. 2723, 
Dienen 
rene It any perſon haue vſed Jnnocation , 9; 
Coniuration. Coniuration of cuill ſpirites fo2 any cauſe; 
oꝛ haue vſed Witchcraft , Inchauntment, 
Charming,o2 Soꝛterie, whereby anye per 
lin is killed oz deſtroped, ;.Eliz.ca.16. 
Prophecying. Ik anye perſon haue within theſe iin 
moncths aduiſedly aduanced, publiſhed am 
ſet foꝛth. by wꝛiting, pꝛinting, open lpeach, 
oꝛ dard, to any othek perſon, any fantaſtical, 
oꝛ falſe pꝛopheſie, vpõ armes, fields, beaſts, 
02 badges,02 vpon any time, name, blouts 
ſhed, oꝛ warre, to the intent to make there 
by rebellion,diſſention,loſſe of life, oꝛ other 
diſturbante wythin the Nucenes Domini⸗ 
ons 5. E.ca. K 
Felonie ©# It any perſon haue, by ſetting of figure, 
Set foorth how taſking of Natiuitie, oꝛ by Calculation, 
long the * Pꝛophecie, Witchcrafte, Coniuration, o 
=— other vnlawful meanes whatfceqer,ſought 


to know, t haue ſet fozth bp expꝛeſſe ho 
dee 
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| d&de,02 wꝛiting, how long hir Maieſtie (hat Eccleſiaſti- 


x line, 02 who ſhall raigne after hir deceaſe:Oꝛ call cauſes. 
0 elſe haue aduiſedly, and with a malitions in 
tent againſte hir maiettie, vttered any directe 

7 pꝛophetie to ſtich purpoſe. And if any perfon 

I haue ayded, pꝛocured, oꝛ abetted any ſuch of- 

9 fenders, 23 El. ca. 2. 

x Jfany perſon haue vnlawfullye pꝛocured Perivris. 


any other to commit wilful and coꝛrupt Per⸗ 

iurie, in any cauſe depending in ſute in anpe 

ofthe Qucenes Courtes of Reco2de , oꝛ in a⸗ 

ny Leete,Court Baron, Hundꝛed, oꝛ Courte 

or auncient demeſne : 02 haue coꝛruptly ſub⸗ 

oed any witneſſe ( woꝛne to teſtiſte in per- 

petuam rei memoriam oꝛ if any perſon haue 

vpon ſuch pꝛocurement, oꝛ by his owne acte 

wvilfully committed ſuch Periurie, 5. El. ca.: 

& 14. El. ca al. 

If any perſon haue ( within theſe thꝛer mo⸗ Sacrament. 

neths) by contemptuous, oz reuiling words, 

02 haue aduiſedly in any other wiſe, depꝛa⸗ 

ued, deſpiſed, oꝛ reuiled the bleſſed Sacrament 

os body and blodof Chꝛiſt, . E. 6 ca. i: & f. 

A.. 

I anp Parſon „Uicar, 92 Piniſter, haue Service and 
inte the laſt Aſliſes) reſuſed to vic the comon Sacramentes, 
pꝛapers, oz to miniſter the Sacrainents acco2- 

ding to the boke of common p:ayers,02(wil- 

fully ſanding in the ſame) haue vſcd any o⸗ 

V, ther 


— 
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Eccleſiaſti ther fozme in open pꝛayers, oꝛ in adminiſtra- 
call cauſes. tion of the Sacraments, oꝛ haue ſpoken any 
thing in derogation ofthe ſayd Boke, 02 a⸗ 
ny part thereof ; Oꝛ if any perſon haue (ſince 
that time) inanyplaye, long, oz ryme, 0; 
by any open wo2de , ſpoken in derogation of 
the ſayde Boke, oz of any thing therein con 
tained : Oꝛ haue cauſed, oꝛ maintained anye 
Parſon, Uicar,o2 Piniſter, to ſay any Conv 
mon pꝛaper, oz to miniſter anye @acra- 
mente in other manner than after the ſayde 
boke : Oꝛ haue interruptedany Parſon, Ui⸗ 
cax, oꝛ Miniſter, to ſay open Pꝛaper, oꝛ to ad- 
miniſter any Sacrament , accozding to the 
Cayde Boke, 1. Elizab. cap.2: & 23. Elizab. 
cap.i. 

Repa ire to Jfany perſon (being aboue the age of rj, 
Church. peares, and not hauing lawfull and reaſons 
pDls excuſe to be abſent) haue not repayꝛed 
and reſozted to his 02 hir pariſhe Churche, o 
Chappell accuftomed, o2 ( vppon let thereof) 
to ſome vſuall place where Common payer 
is to be vſed,vpon euery Sonday, and other 
holydaye : and haue not there oꝛderly and ſa⸗ 
berly abiden, during the time of ſuche Con 
mon pꝛaper, pꝛeaching, oꝛ other ſeruite of 
God: and how long ſuch perſon hath not ſo 
repayzed and reſozted, . Eliz. ca, 2: & 2 El. 
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. The ſecond Booke. 323 Cap. 4. 
If any perſon, haue kepte oꝛ maintayned Eccleſiaſti- 


any Schwlemaiſter whiche reſoꝛteth not to call cauſes. 


the Church, oꝛ is not allowed by the Biſhop, 1 
cap jt | | 

Af any perſon hane malitiouſlye ſtriken a⸗ Fighting ina 
mother with any weapon, in any church, oz Churche or 
Churchvard oꝛ dzawne any weapon there ta C>urchyarde. 
that intent, . E. 6. ca. . , 

Jfany perſon haue kept Faire, 02 Market Faire or Mar- 
in the Churchyard, Stat. Winton. 13.E... ket in Church 


Jfany perſon haue felonioufly taken gods — 


dut ol any Church, oꝛ Chappell, Robbe Church 
or Chappell. 


Lay cauſes. 


Ik any perſon haue counterfaited the 5 , 
Qutenes money, 02 haue bꝛought falſe mo- Money. 
ney into the Realme , counterfaite lyke the 
money of Englande, knowing the ſame to bee 
falle, to make marchandize oꝛ paiment thergs 
withall, 3. H. 5. ca. 7: & 25.E-3.ca.z, 


Felonies in lay cauſes. 


If any Seruant haue killed his oꝛ hir Bat- __ - re | 
ter, oꝛ Miſtreſle:oꝛ any Wife hir Yuſbande: uſbandle 


q anꝝ Eccleſtaſticall perſon his Pꝛelate, 25. and wife. 
Ain Clerke and 


P. ij. Af Prelate. 
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Lay caulcs. It any perſon haue (of pꝛepenſed malice) 
Murder. kiliedo2 murdered an other, openlp, oꝛ pꝛiui⸗ 
» 3 
ly, whether he that was killed were an En⸗ 
gliſhman, oꝛ a Dtraunger , lining vnder the 
pꝛotection of the Nucene, | 
Poyſoning Ik any haue wilfullye killed any other by 
murder. poyloning: and who be his ayders, abetters, 
pꝛoturers, and counſellours, E. G. ca. i. 

Manſlaughter. Ik anye perſon haue by chaunce medley fe- 
lonioullp killed an other. 

Cut out tõgue, Ik ànꝑ perſon haue of malice pꝛepenſed, cut 

or put out  putthe tongue, oꝛ put out the eyes, of any of 

hen. the Queenes Subiectes, H. A. ca. 5. 

SGaoler hande- If any Gaoler, kœper, oꝛ vnderkerper, ora 

ling ſtreightlye pꝛiſon, haue by dureſſe and paine compelled 

his priſoner. any his pꝛiſoner, to become an appecher of o⸗ 
thers 17 — his will, 4. E. g. ca. io. 

Buggerie. - Janyperſon haue committed the detella⸗ 
1 ble vice of Buggerie, with man, oz beaff, . 
H.. ca. 6: & F. El. ca. iy. 

lupe. Ik any man haue rauiſhed a mayde, Wi 
dow, oꝛ wife, aboue ten peares of age, againſt 

hir will, although the conſented afterwarde, 
' | W.2.04.34- 

Child, Ak anp man haue carnally knowne and a- 
bulſed anꝑꝝ woman childe, vnder ten yeres of 
age, though ſhe conſented beloze, 8. El. ca.. 

Take woman. If anye perſon haue taken a maiden, Mi⸗ 

do be, 02 wie, hauing lands oꝛ gades, oꝛ be- 

ing 


Phe ſecond Booke, © 328 Cary. 
ing heire apparaunt to any,againffe hir will Lay cauſcs. 
vnlawfullye (other than his warde, oꝛ bond⸗ 
woman) and of his pꝛocurers, abetters and 
reteiuers, knowing thereof, 3. H. /. ca. 2. 

Jfany perſon haue robbed an other, going Robberie. 
oꝛ riding by p wap, oꝛ other wiſe, how much, 
oꝛ how little ſoeuer it bee that he taketh from 
him: 02 haue pziuily and fraudulently piked 
02 tut the purſe of an other, being vppon him. cyrpy 8 
8. El. ca. 4 Oꝛ haue robbed any houſe by daye, Robbe houſe. 
02 by night, any perſon being in the ſame, and 
thereby put in feare ; Oꝛ hath robbed anpe Boothe, or 
perſon in any parte of his dwelling, the ow⸗ Tent. 
ner, wile, childꝛen, oꝛ ſeruaunts, being there- 
in oz within any other place within the pꝛe⸗ 
tinc thereof,and then being waking, oz flee- 
ping: Oꝛ hath robbed any perſon being in a 
tent oꝛ bothe, in a Faire o2 Market, the ow⸗ 
ner, his wife, childꝛen, oꝛ any ſeruaunt being 
77 within the ſame, ſlerping, oꝛ waking, 5. 

ca. 9. 

I any perſon, oꝛ perſons, haue felomouſly Larcinie,and 
taken the gods of any other:and whether the pe. e Larcinie. 
lame be aboue xy. dc in value oꝛ vnder. 

Ik any Purneyour foꝛ the Qutenes Mate- Purucyours. 
ſties houſe, oꝛ his vndertaker , Deputie, o: 
ſeruant, haue made any puruepance without 
warrant, and haue caried any thing away a⸗ 
gainſt the conſent of the owner, being abous 


V. ig. xij. dt. 


1 54 3 yh BY . 
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CAP. 4. 328 The ſecond Booke / 
Tay cauſes. rij. dt. in value, 28. E.i.ca. 2:18. E. a. ca. vlt im.. E 
| 3 ca. 4: 2.& 3. Phil.& Mar. cap. 6. 
Ik any Puruepour of the Qucene , 02 his 
Undertaker, Deputie, oꝛ Seruant, haue ta- 
ken any carriage in any other maner than is 
contained in his Commiſſion, 36. E. 3. c. 2. O 
haue made puruepance without the teſlimo⸗ 
nie and appꝛaiſement of the Conſtables, and 
foure honeſt men of the to wne, and withoute 
delivering Tales oz Indentures vnder his 
Seale, teſtifping his purueiances , thegodes 
being aboue xij.dt.in value, E 3.ca.2 : 25. Eg 
ca. Dz hath taken anpe Sherpe with their 
Wolles, betweene Eaſter and Pidſomer, at 
ſmall pꝛices, and carried them to his owne 
houſe, and ſhozne them, 5. E. 3. ca. 5. 


A 


Quere, if the felonie of Purueyouts (made 36. E.;. 
ca. 6.) be not altered by 23. H. s. ca. 14. 


Hawkeem- Ik any perſon haue founde a Falcon, Ter- 
belelled. telet, Lanoz, Laneret, oz other Falcon , that 
was loſt, and hath not foꝛthwith bꝛoughte it 
to the Shirife, that he mighte pꝛoclaime % 
but did ſteale and carrie away the ſame, . E 
| 3 ca. 22: 37. E. 3. ca. ig. 
Seruant em- Ikanpe Deruaunt (being ri. _ 
4 ' age , and not being an App2entice ) hath 
8994. ©" | goneawaye with, o2 hath conuerted to his 
dune vſe, any money, Jewels godes, m 
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The ſecond Booke. 227 CaPg. 


| fails of his mailters 02 miſtreſles, and of his Lay cauſes. 
o hir deliuerie to keepe,of the value of foztie 
ſhillinges, to the intent to ſteale the ſame, 21, 
HS. ca. f 5.El.ca1o. 
I am perſon haue by night bꝛoken anye Burglaric. 
Youſe, Tower,UWalles,o2 Gates, and hath 
entred in with an intent to do any robberie, 
murder, oꝛ other felonious acte there: Dz if 
any perſon haue burned any dwelling houſe ; Burne houſe 
0; haue by nighte burnedany barne neare to ><: 
a dwelling houſe, 1 

Jfany perſon, imp2 oned fo2 felome,hane . 
bzoken paiſon ; 1. E. 2. Oz if any other perſon  — 
haue bꝛoken the pꝛiſon foz ſuch a pꝛiſoner, by 
whiche he eſcapeth: Oꝛ if anye Gaoler haue 
willingly ſuffered ſuche a pꝛiſoner to eſcape : 
and if any perſon, being arreſted foz felonie, 
haue bin reſcued,and by w home. 

Jfanye perſon haue demiſed vnlawfullpe Enlarge a Pri- 
and malitiouſly to ſet at libertic any pꝛiſoner ſoncr. | 
endited of treaſon (concerning the Queenes 
perſon) and haue expzeſly vttered the ſame 
demiſe,14.El.ca.2. 

If any perſon haue deniſed malitiouſlye fo Take, keepe, 
take oz kepe from the Nucene , any of hir or _ 
Caſtles, Townes, Fo2treſſes,02 Yoldes , oz Callies.Nes. 
to raze, burne, oꝛ deſtrope anye of them mali⸗ 
tiouſiye and traiteronſlye (the ſame hauing 
munition „ 02 Souldiours therein of hirs) 

P. ii. and 


Wr U: ww us 


4 e 2 2 , 
F: 4,4 —_ — fg 9 * 1 * IE n 
6 . _ 1 4 1 Br As?” 2 * pF » * 8 * SENT 3 2 * We i 
Nth x. *. 2 oo * ws" a p SB 15 RA 
3% Ry VE: 55 * 5 RY N 3 F "Far y rad 
* * * "x «ls. 4 L % BY 1 8 : 2 FA LON OR ng % 1 . „ „ n 1 1 = > 2 ' FA 5 0 * 
8 1 8 Ks OY SIR 1 iN *.4 hat 3.4 Cafe) 1 d $4 + N J 
1 by Jos K 1 7 * e e „ . To £ Thr hs 2 5 nie N 2 85 
655 „ // » Re DR Os ENS, 3 ESA 
I - 4 — 8 2 s 7 2 1 84 1 : BED 1 8 . 2 $8 # MY o 7 — 2 52 8 . 
155 ND £98 ITS OS Ws to 2 0 
ag GEES Di BARD «8-7 e PP . NT 
|. * Sat 7 ae N 5 + * MN CA . A 8 OF 1 % 4 1 fs . 1 5 % fd a | 
n . = # . - - 1 : 4 


Car, 
Lay cauſes. 
Hunting by 
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Multiplying. 
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Convey hor- 
ſes into Scot- 
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328 The ſecond Booke, 


and haue vttered the ſame deuice, 14. El. ca. i. 

Ik any perſon haue vnlawfully hunted in 
the night, in any Foꝛeſt, Park, oz Warrein, 
02 with painted faces, viſours, oz other dil 
guifinges,to the intent to be vnk none, and 
haue vpon eramination by one of p Qutenes 
counſell, oꝛ by a Auſtice of Peace of the ſame 
Shire, wilfullye concealed ſuch Hunters oz 
hunting, oꝛ haue diſobeied any arreſt foz ſuch 
hunting, oꝛ made reſcue to any perſon wars 
ranted to arreſt ſuch hunter, ſo that the war⸗ 
rant was not executed, H. 7. ca. 7. 

Il any perſon haue pꝛactiſed the arte of 

multiplication of gold oz ſiluer, 5. H. 4. ca. 4. 

If any haue the ſecond time bꝛought, ſent, 
oꝛ receaued, into any ſhippe oꝛ bottome, any 
rams, (h&pe 02 lambes being aliue, to be 
conueped out ofthe QAutenes dominions, oʒ 
haue pꝛotured the lame, 8. El. ca. 3. 
Ik anp perſon haue ſolde, exchaunged, 02 
deliuered, within Scotlande, oz the batable 
grounde, to the vie of any Scot (without the 
Nucencs licence, vnder hir great Seale) o; 


lolde, exchaunged, oz deliuered to any ®cot 


within England, Malet, l arwick the Parches, 
92 batable grounde, to the intent to ber con⸗ 


ueped into Scotlande (without ſuch licence)a- 


up hoꝛſe, gelding, oꝛ mare: Andifanye haue 


I bought any ol p ſame,23.H.8.cau6 : 1. E. c.. 


Jt 
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The ſecond Booke. 39 CAP. 4. . 
Jfanyperſon haue aduiſedly,and with a Lay cauſes. 
malitivus intent againſt the Qucenes Maie⸗ Slaunderous 
ſtic)deuiled, wiitten,pzinted, 02 ſet fwzth a- 
ny boke oz wꝛiting, containing any falſe, ſe- 
ditious, and llaunderous matter, to the de⸗ 
famationof hir Maieſtie, oz to the incoura⸗ 
ging 02 mouing any inſurrection oz rebellion | 
within hir Realme 02 Dominions: 02 haue <1 
(aduiſedly, oꝛ with a malitious intet againſt i 
her Paieſfie)p2ocuredany ſuch boke oz wꝛi⸗ 
ting to be wꝛitten, pꝛinted, oz ſet fozth ; D2 
haue malitioully, by any woꝛdes, woitking,02 
| pzinting, wiſhed, oz deſired her Paieſties 
death, oꝛ depꝛiuation, oꝛ any thing directly to 
that effecte: and if any haue ayded, pꝛocured, 
0; abetted anye ſuch offendour, 23. Elizab. 
cdp. 2. Eo 7 
If anpe perſons (of, oꝛ aboue, the number Rebellious 
ol twelue) haue bene aſſembled, and haue in⸗ *!{<mblic. 
tended, gone about and pꝛactiſed, with fozce 
armes vnlawfully to chaunge any Lawes 
ofthis Realme, 02 to cut 02 caſt downe anye 
incloſure of Parke, oꝛ incloſed ground, oꝛ the 
bankes of any fiſhponde, oz any conduit head 
02 pipe, to the intent they ſhould lie open, 02 
boide, oꝛ to haue any Common oꝛ way there: 
O to deſtroy the Deere oꝛ Conies in anye 
e Parke oz Warrein,oz Douehouſes, oꝛ Fiſh 
7. In Pole, oꝛ pond, oz to cut down any houles, 
V. v. barncs, 
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Lay cauſes. Parnes, Milles, 02 Bapes, o to burne anye 
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ſtacke of cozne oꝛ graine, oz other vſuall ſu⸗ 
ſtenance of men: and being commaunded by 
the Shirtfe , oꝛ any Juſfice of Peace of the 
Shire , oz by the Paioz, Shirife, Juſtite of 
Peace, oꝛ Bailifes of the Citie, Boꝛough, 0; 
Coꝛpoꝛate towne,where the aſſembly was, 
by pzoclamation in the Nucenes name to de- 
parte to their houſes ) haue notwithſtanding 
continued togither one houre after, oz haue 
after that, fozcibly attempted to do any ſuch 
thing. 

And if any perſon haue vnlaufully by rin⸗ 
ging of Bell, ſounding ol Trumpet, Dꝛüme, 
Hoꝛne, oꝛ other inſtrumente, oꝛ by firing of 
Beacon, oꝛ by malitious ſpeche, oꝛ Dutcrie, 
oꝛ by letting vp oꝛ caſting any waiting, oꝛ by 
any other acte, raiſed, oꝛ cauſed to be rayſed 
twelue perſons, oꝛ aboue, in ſuche manner, 
and to anye ſuche intent as is afozeſayd, and 
they ( being commaunded by p2oclamation, 
as befo2e) haue neuertheleſſe continued fv 
geather one houre aßßer, v2 haue after wan 
attempted fo2ciblye to doe anye of the ſarde 
thinges : And if anye the wife , oz ſeruauni 
of any the ſayd aſſembled perſons, 02 if a 
ny other perſon, haue willinglye and with- 
out compulſion, deliuered, 02 conue ved mo⸗ 
ney, Parneſſe, weapon, o victuall to any? 0 
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the ſayde perſons aſſembled, during their Lay cauſes. 
aboade togeather as befoze , And if anye 
perſon haue hindꝛed oꝛ hurte anye that did 
pꝛoclapme, oꝛ wente to pꝛoclaime, as befoze: 
and if anye the parties ſo aſſembled (know. 
ing of that hinderance, oꝛ p2ocuring it, haue 
neuertheleſle after warde committed oꝛ put 
in vꝛe anpe the thinges afozeſayde ; And if 
any perſons to the number of foꝛtye oz moe) 
haue ſo aſſembled to the intente to doe a- 
nye the lapde thinges, 02 any other Felo- 
nious 02 Rebellious ace, and haue conti⸗ 
nued togither thꝛee houres,after ſuche Pꝛo⸗ 


tlamation made, at oꝛ nigh the place of 
| W ſemblie, oz in ſome market Towne ne 
adioyning, and after notice to them thereof 
! guen, i. Mar. Parl. 1. cap. 12: & 1. Elzab. 


cap. 7. 

Ik anye Souldiour(entred a Souldiour Souldiour, 
of Reco2de) and hauing taken parte of the anver or 
Queenes wages, 02 any Pariner 02 Gun geparung 
ner hauing taken pꝛeſt wages to ſerue the 
Dune on the Sea) haue not actoꝛdinglpe 
gone to his captaine (vnleſſe he were letted 
by notoꝛious ſickneſſe,o2 other impediments 
from God) oꝛ haue departed from his Cap- 
laine, withdut his licence vnder his ſcale, 18. 

H. b. ca. p: 2. & 3. E. 6. ca. 2: 4. & 5. Phil. & Mar. 
ca.: & 5. Eli. ca. 5. 
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332 9 The Pa Booke. 
Ifany Straungers, calling themſelues, o: 


being co mmonly called Egiptians, haue re- 


mained in the Realme one moneth : And if 
any perſoa (being 14. veres of age) which hath 
bene ſeene, oz found in the fellowſhip of ſuch 
Egiptians, oꝛ which hath diſguiſed himſ elfe 
like to them, haue remained here oꝛ in et 
by p ſpace of one moneth, either at one time, 
oꝛ at ſeuerall times i. & 2. Phil. & Mar. ca. 4: 
5. Eliz ca. ao. 


It anie Uacabond(o2 Koge) haue after o. 


olde, oꝛ aboue:) And if any ſuch Roge being 
vpon his ſaide ſeconde conuiction taken into 


ſeruice loꝛ two veares, haue departed within 


thoſe two peares againſt the will ok him that 
by Recognuſance toke him into ſeruice:And 
ik any Roge being conuicted in the ſecond de⸗ 


gret, haue at any time after bene conuicted ol 


Rogilh life . Elizab. ca. 5: 18. Elizab. cap 3. 
There tanne be none acceCaries to thele two 


= laſt felonies, 


Note that "VE 4 nie be here omitted. either be- 
cauſe there is none vſe of them now, ot elſe for that 
they be for particular places, as: 

I be felonie of Prouiſours. 13. R. 2. Stat. 2. ca. 3. 


The felony of Woolles & Woollellers, 18. H. ca 1. 
| and certaine telonics in the Statutes of the Staple. 27. 
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. nerte after his marking thꝛough the 
care, oꝛ iudgement to be ſo marked, fallen a 
gayne to Rogiſh life (being then i 8, yeares 


The ſecond Books. 3H . Car 4 


E.z3.whereof I doubr. L.—,say caules. 
Ihe felonie of Pomdilbę, 22. H. f. ca. 11: & 2. &3, Phi. Powdike. 
& Mar.ca 19 


It 3 allo by the 25 E.. c. 2. that e is a felo- 
nie for riding armed &covhich( thinke)is not ſo con- 
ſttued now. 


Armed. 


Jf any perſons haue commaunded, coun⸗ A 
ſailed, waged, oꝛ pꝛocured to be committed fore. 
anp Petit treaſon, Purder, Panſlaughter, 
Kape,Robberie, Burglarie,o; other the ſelo- 
nies afoꝛeſaide. 

Jfanp perſons knowing the ſaide Felons, a ccfacics 
haue recetued,cofozted,aided,abetted, oz fas after. 
uoured them, befoze their attainder, oz after, 


Hitherto of Felonies and their Accellarics, 
in Lay caufes. 


Jfany perſon haue mayhemed another of Mayhcme. 
any member, whereby he is the leſſe able to 
fighte,as by putting out his eye, ſtriking of 
his hand, finger,o2 fote,beating out his fo:e- 
teth,oz bzeaking his ſkull : And of their Ac- 
teſſoꝛies. 
any haue committed vnlawfull aſſault, Treſpaſſes. 
beating, wounding, oz ſuch like treſpaſſe, a⸗ 
gainlt the bodie ol any man: Oꝛ haue with 
foꝛte and againſt the law taken the gods of 
an other, oꝛ haue done any Treſpaſſe in the 
lands ol an other. Commiſsion ofthe Peace. 
Ik any D2dinarie,Archdeacon,Nfficiall, 
Dhirile, No a e » Underſhirife, 
Waylys 
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Lay caulcs. Baykife,Gaoler,0z other officer,hane by co- 


Efchaetor. 


lour of his office, oꝛ foꝛ doing his office, tas 
ken a greater, 02 moꝛe erceſſiue rewarde oz 
Fee. than belongeth to him: oꝛ haue taken a- 
ny Fe oꝛ rewarde fo2 EO” in doing 
his office, oꝛ haue vnlawfully exacted anye 
Dathe, oꝛ other vndue thing: Commission 
of the Peace. 

Ik anye Eſchaetoꝛ (other than of ſuche a 
Citie, Boꝛowe, oꝛ Towne , as hath auctozi- 
tie to make Eſchaetoꝛs within themſclues 
by letters Pattẽts ofthe Qutene, oꝛ hir P20 
genito2s) haue taken vpon him that office in 
this Shire oꝛ occupied it by himſelfe, oꝛ an 
other, and had not then in this Shire, Lids, 
Tenements, oꝛ Rents,fo2 life at the leaſt of 
xx. poundes by yeare : 02 haue ſold, oꝛ ſette to 
ferme that office, oꝛ made any Deputies fo; 
whome he will not aunſwere, and whoſe 
names he hath not certified within 20 dayes 
after into the Eſchaequer, 2. E. 4.9. 

©: if any Eſchactor hath taken fo2 the 
execution of any Diem clauſit extremum, 0) 09 
ther Mritte in one Countie, aboue fourtye 
ſhillinges in all: oꝛ that xl.chillinges where 
the landes are not founde to be holden #» C4- 
pite -23.H.6.ca.17 ; & Fit. 143. Dz hath ta⸗ 
ken fo the finding of anye Office of landes 
(not exceeding fiue pounds by yeare) 2 


| The ſecond Booke, CY %5 CAP. 4. 
fiftene ſhillings in all, foz all the thinges Lay cauſes. 


thereof,33-H.8.ca.22. 

A any Shirife haue letten his Conntie, 02 <;.;c.. ad 
anie his Bailiwikes, Hundzeths, 02. Ma⸗ their Mini- 
pentakes:oꝛ haue returned in anye pannels, niſters.&c. 
any Bailifes,Dfficers oz their ſeruaunts, 02 
ſeruaunts ſeruaunts, oꝛ haue refuſed to lette 
to baile (vpon ſufficient ſuerties) anpe per⸗ 
ſon being in his cuſtodie, becauſe of any action 
perſonall , o2 becauſe of Enditement in trel- 
paſſe,and not being in foz any condemnati- 
on, execution, vtlalozie, excommunication, 
- ſuertie of the Peace, oꝛ commaundement of 

anie Juſtice , 03 fo2 being a vagabound: Oz 

haue taken anie Obligation by colour of his 
office, vut only to himſelt, and vpõ the name 
of his office, and vpon condition onelie to aps 
peare accoꝛding to the Mritte oz Marrant: 
O; haue taken foz an arreſt aboue twentie 
pence, Dz if he, oꝛ anie other miniſter, haue 
taken ame thing,foz making of anie Return 
02 Pannell : 02 aboue foure pence foz the co- 
pie of a Pannell:oꝛ aboue foure pence fo; the 
laide Obligation, oꝛ foꝛ anie warrant oꝛ pꝛe⸗ 
cept; Dz anie Bailie aboue foure pence foz 
making anie arreſt ; oz the Gaoler aboue 
foure pence , vppon the committing to his 
warde ofanie perſon arreſted, oz attached, 25. 


H. G. ca. O. 
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Ae It any Shirife, oz other his minilter, haue 
ſting,or leauv., Artefted,02 impꝛiſoned, oz cauſed any fine, oz 
ing fine for En. Talinſome, oꝛ amerciament to be leauied of a⸗ 
dirementesin n perſon by reaſon ofany enditemente , oz 
his turne. pzeſfentment made in the Shirifes turne, 02 

lawdaye, without pꝛoceſte frõ the Juſtices of 
Peace foꝛ the ſame ſirſt obtayned : Oꝛ haue 
not bꝛought in ſuch endifemets and pꝛeſent⸗ 
ments to the Juſtices of the Peace, at their 
l next Seſſions, . E. A. ca 2. 
Shirifes en- Ak any Shirife,02 any his miniſters, haue 
udn plants entred into his Boke, any plaintes in anye 
amercementes. mais name, not being pꝛeſent in the Court, 
either in his own perſon, oꝛ by ſufficient and 
honeſt Attourney, oꝛ Deputie: Oꝛ haue en⸗ 
tred anye mos plaintes than the 1 
ſuppoleth that he hath cauſe of action foꝛ: 
haue leauied the Shire amerciaments with 
out boke endented betwene them and two 
Bailie ſeruine Juſtices of the Peace: Oz if the Baylie of 
Warrant. © theUund2ed haue made default in warning 
dn! executing any warrant againſt any De- 
fendant in the Shirifes Court. n. H.. ca. j 
Shirifes muſt If any Dhirifezo2 his miniſter, haue leaui⸗ 
\ e E- edanp the debtes of the Qucne, without 
the Eſchequer ſhewing to the parties the Eſtreates of the 
1 21 the Seale of the Elchequer, 42- 
\ | | 2. . ca 9 
J Fant Shirife,oz Gaoler, haue denied fo 
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receaue felons, by the deliuerie of any Con- Lay cauſes. 
itables oz townlhips,02 haue take any thing Wirte a= 
foz receiuing of ſuch,4 E. 3. ca. 10. 

In liberties, the Baylifs, Stewardes, and Fees in liber- 
other miniſters there, haue like fees and pu, "©: 
niſhmentes, fo2ertoztion, as Dhirifes and 

their miniſters haue out of liberties 27. H.8. 

cap. 24. 

Jf any Coꝛoner haue refuſed to doe his of, Coroner. 
fice vppon the view of a deade bodye by mil⸗ 
aduenture, without taking any fee therefoze, 
IH. S. ca. .o haue taken vppon the vie we of 

the bodye ol a man llapne, oz murdered, a⸗ 

boue thirteene ſhillinges foure pence, ot the 

gods of the later 02 murderer, if he had gods 

dꝛlother wiſe) of the towne , where her was 

llayne in the day time and was (uffered to e⸗ 

ſcape 3. H. y. ca. i. 

Ikanp D2vinarie,o2 his Scribe, oz Regt- Ordinary. 
ſer , haue taken mos, oꝛ greater fees,fo2 the 

pꝛobate of a Teſtament, o2 foz Letters of 
adminiſtration, than he ought to take, that is 

to ſaꝑ, ſtxe pence foꝛ the Scribe, foꝛ waiting 

the pꝛobate ok a Teſtamente, that ſhall bee 

bꝛought witten in parchment, and likewiſe 

fire pence fo the Adminiſtration, where the 

godes ofthe Teſtato2,0z Inteſtate be not as 

boue ſiue poundes: It the gods be aboue ſiue 

poundes, and not aboue foztic poundes, then 

Z. two 


c. 5 
Lay cauſes. 


Par ſon, vi ar, 
Curatc, 


Clearkeof the 
Peace. 


3 The ſecond Books. 


two Hillings ſire pence fo2 the Oꝛdinarie, x 
twelue pence fo2 the Scribe. Ik they exttede 
foztic poũds, then two ſhillings ſire pence fo; 
the Oꝛdinarie, and two ſhillinges ſire pence 
ta the Scribe, oz elſe one penie fo2 enery ten 
lines at ten inches length, at the Scribes e⸗ 
lettion: the like ſhall be given foꝛ enery co⸗ 
pie of a Teſtament , oꝛ Inuentarie, oz elſe 
alter the rate of lines as beloꝛe, 21. H. 8 ca. 

Af the Oꝛdinarie haue cited any man fo 
beare witnelle in the Spirituall Courte : O 
w_ exacted any Oth in any cauſe,other than 

Te kamentarie, o: Patrimoniall. 

Akan Parſon, Ulicar,o2 Curate, haue ta⸗ 
ken ab9ue iii. pente fo2 entring in þ Church 
boke the licence ofa ſicke perſon to eate fleſh 
vpon the Wedneſdayes : ;.El:zab.cap.s : O 
aboue tws pence foꝛ regiſtring of a Teffimo 
niail of any ſeruaunt, departing from one 
place to anot her, f. Eli.ca.4. 


©: nere If the taking of Mortnaries (or corpes pre- 
ſcrs)2gainſt the Statute 258. HS. c. 6. be extortiõ, or no. 


It the Clearke ol the Peace haue taken a⸗ 
bone twelue pence fo2 the inrolling of the 
barcainec and ſale of any lande, not exceeding 
foztie ſhillings by the yere:02 aboue two ſhil- 
lings ſire pence,ifthe land excerde that value 
by the yeare, 27.H.8.ca.16 : D21f the Clearke 


of the 1895 haue taken aboue two chillings 
in 
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in all,fo2 any licence and Recognuſance of a Lay cauſes. 
Badger, Dꝛouer, Kidder, oz Lader, and foz 
the regiſtring thereof, . El. ca. 12. D2 haue ta⸗ 
ken aboue twelue pence foz a Recognuſance 
ofhim that taketh a Roge into his ſernics foz 
one pere, 4. El. ca. 5. 
Ir the Clearke of anye Juſtice of Peace, luſtices deark. 

haue taken aboue twelae pence foꝛ anpe Res 
tognuſance ot an Alehauſe keper,o2 Tipler, 

0 E .6 ca 25. 
f If the Clearke of the market hath taken a, Clearke of the 
ny common fine, to diſpenck with faultes: oz Market. 
hath riddẽ with moe than ſire hozſes, oz hath 
taried longer in the countrey than the necefli- 
tie of his buſineſſe required, 13.R.2.c,4. 

Aan Dicer haue in any Towne taken Sczuage. 
Scauage.92 Shewage (that is toſaye) anye 
thing fo2 the bewing of wares , Parchaun- 
diſe that be truelye cuſtomed to the Queene 
befo2e,19.H.7.ca.s. 

Ik the Maior of this Zowne of Maidftone Seale weights. 
(and fo of other Townes, in other Shires) haue 
taken aboue j. v. foz ſcaling a Buſhell mea⸗ 
ſure, oꝛ aboue ob.ſoꝛ any other meaſure: oꝛ a⸗ 
bone j.dt.foꝛ ſealing C. weight, oꝛ aboue ob. 
fo halle C. weight, oꝛ aboue a farthing foz a⸗ 
ny lefſe weight, 7. H. /. ca.3: & 1. H. . ca. 4. 


Sundrie other fees of Officers there be, as of Alnage- Fees omit ed! 
ours ,Gangeors, Sergeants at Armes, and others wher- 


ol there is not ſo common ede therelote I omit the. 


Z. j. It 
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CAP. 4. 
Lay caules, 


Purueyours. 


O 


340 The joey Booke, 


I any Purueyour of the Qucnes Maie⸗ 
1e haue taken any thing of the value of foz- 


tie ſhillinges oz vnder, withoute readye pay- 


ment therefoze made: A any Conſtable , oꝛ 
Boꝛſholder haue not ( vppon requeſt made) 


alliſted the owners to reſiſt the Purueyours 


fo taking: And il an of the Qucenes Otfi⸗ 


ters haue pzocuredany to be arreſted oz ve 


red foz luch reſiſtaunce 20. H 6 ca 8. 


Vniuerſuica. 


Ioformour. 


If any Purueyour haue taken, oꝛ felled, a 


ny timber trees (meete to be barked) but onely 
in barking time, extept it were foz the repa⸗ 
ration, 02 building of the Queenes hou- 
ſes, oꝛ ſhippes: Oꝛ haue taken anye moze 
than the very timber of ſuch trees 5. El:zab. 
cap. 8. 
If any ſuche Puruepour haue taken anye 
thing or any man, to the ende to ſpare him: 
oꝛ haue taken Coꝛne by anxe other meaſure 
than by the ſtriked Buſhell, oz by any moze 
than eight ſuch Buthels to the Quarter: 02 
haue taken carriadge therefoze, without ma⸗ 
king readie payment, 25. E. 3. ca. 1: 36. E. . ci 
& 1. H. F- ca. a0. 
Of Purucyours within five miles of Oxenforde,0, 
Cambridge ec. d. 3 Phil. & Mar. ca. 15:14. Eliz. ca. 11. 
Jf anye common Jnfo2mour, oz Pꝛomoter 
(as he is commonlye called) haue compoun⸗ 
den ayant withany perſon wp any offence 
againſt 
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againſt any penall Lawe, without the oꝛder Lay cauſes 
oʒ conſente of ſome ofthe Courtes at Meſt⸗ 
minſter; oꝛ haue willingly delayed,oz diſcon- 
tinued his ſute once commenced , 18. Elizab. 
cap - J. | | | | 

Ik any man haue raiſed hne and crie with- Hue and cries 
out cauſe , 02 (it being raiſed)haue not bene 
readie at the tommaundemente of the Shi⸗ 
rife oꝛ at the hue and crie of the Countrie, to 
purſue and arreſt Felons, oz ſuche as haue 
daungeroufſye hurte anye man: And if the 
Hhirife,oz anpe Baylifes,haue not followed 
the hue and crie with hozſe and armour W. i. 
3.E.1.ca.9: .E.1, Officium Coronators : Statut. 
Winchelter,13.E. 

If the Matche of twelue men in euerpe Watch. 
Boꝛough, haue bene kept from ſunneriſing 
to ſunne ſetting,betwene Aſſention day and 
Michael mas daye, to arreſt ſtraungers that 
paſſe by: Statut. error. 

Jfany Loꝛde ofthe Sople haue not enlar⸗ High waics. 
ged the high waye from market to market, 
_ fothat no dike,buſhe,noz tre (except greate 
tres) be within two hundzeth fate of eache 
ſide thereof; Statut. V int on. 

Ik anp perſons ( excepte the Qucenes ſer- Ride or goe 
nauntes and officers, in doing her ſeruices, med. 
and their companye,aiding them in that be⸗ 
balfe) haue ridden oz gone armed, by dap 
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Lay cauſes. 6, night: oz haue bꝛought fozce,in affraye of 
the people, befoze the Queenes Jultices, oz 
otherwiſe $ Statute Northampton, 2, Edw. z. 
cap. 3. | | 
Eſcape by 'Jfany perſon arreſfed, oꝛ impaiſoned foz 
negligence. Felonie,hane bene negligently ſuffered toe- 
ſcape, i. R. g. ca. 3. 
Barrertours, It an be a Barrettour, 02 a common 
Maintainours, quarrellour, oz other wiſe of euill name and 
Embraceours., fame, 8. Edw. 3. cap 2: 34. Edw. z. cap. i: O 
a Paintainour of quarrels, oz an Embzy/ 
teour of Juries,33.H.8. cap. io: & 37. Hen. B. 
cap. . 


Ihe worde ( Barrettour) may ſeeme to bee de. 
— eyther of the French Barar(and ſo it ſcemeth to 
be taken in the Statute of Champartie, W. 2. cap 49.) 
ſignifying deceipt. ſo that Barrettour ſhoulde notiſie 4 
decciuer : or elle of the Latine Baratro (or Balatro 2 
ſome writeit) whiche betokeneth a vile knaue, or vn- 
thrift, and (by a Metaphore) a ſpotte in the common 
wealth. But whatfocuer the worde doe properlyg de- 
note, common vſe 
¶ Qnem penès arbimium eff, & ius, x norma loquendi.) 
taketh it for a common quarrellour, or a maintayoour 
of Quarrelt: and in that ſence I thinke it to ſtande in 
the olde Statute called Rægman. 


Champar- | If anye be a Champartour » that is to 
tours. lap, one that moueth pleas oꝛ ſuites, oꝛ cau⸗ 
ſcth oz pꝛocureth them to bee moued , at 
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his owne coltes , to the ende to haue parte Lay caulcs. 


ofthe Lande, oz other thing in variaunce, 
. . 


taken any thing ofany man to make his pꝛe⸗ 
ſentment fauourabls 5. Ed. 3. ca. 0. 


nie, oꝛ badge, oꝛ retained any man, other than 
bis houlholde Seruaunt,Dfficer, oz learned 
Oman in the Lawe, . H. 4. cap. 7: 2. H. + ca. 21: 
ere, 

Jf anpe companye of men ( other than 
men of Fraternities , and men of Artes 
in Cities, and Boꝛoughes) haue made any 
one generall ſuite of Tlothe , Modes, oz 
Hattes amongelt them, to bs knowne by /. 
H. . cap. 14. 


Jf any Jurour i inany Enqueſt here „ hang lurour. 


Ffany perſon haue by himſelfe , 02 other Liueries of 
oz him, giuenany liuerie of ſigne of compa: — 5 88 


If anye perſon haue (within theſe thz& Falk ncwes, 


moneths) aduiſedlye, and with a malitious 
entent agaynſte the Queenes Maieſhle, of 
his owne imagination ſpokenany falſe ſedi- 
tious, and ſlaunderous newes, oꝛ ſapings of 
the Queenes Maieſtie, oꝛ haue (within the 
ſayde tyme)aduiſedly, and with a malitious 
intent, ſpoken any luche newes oz tales, to 
the flaunder and defamation of oure ſapde 
Queene,of the repozting 02 ſpeaking of anye 
other,23.Eliz.ca.2. 4 

Z. iiij. Af 


CA. 4. 


Lay cauſes. 


Falſe = * 


or letters. 


Vagabonds 


and Roges. 


Te ſecond Pooke. 


amt 


It any perſonhane by wꝛiting, oz open 
peach notified, that the eating of Fiſh; foꝛ⸗ 
bearingof Fleſh, mentioned in the Statute 


foz the Wedneſday (5.Eliza. cap. q.) is ot ne⸗ 
tellitie foꝛ ſaluation ot ſou 
ol God, otherwiſe than as other politicke 
Lawes be, 5. Elza ca. 5. 

It any perſon haue talkelpt and dete itelul⸗ 
lye g into his poſſeſſion anye mone p, o 
other things of anye other mans , by co⸗ 
lour offalſe pꝛiuie token, oꝛ of counterfait let⸗ 
ter, made in an other mans name, 33. H. 8. 
cap. i. 


It anye haue vttered them ſelues to be 


* © 4&4 «4 


02 haue gone about idle; 'vſing craftie gams, 
2 pꝛetending ſkill in Palmeſtrie telling of 
deſtinies, oꝛ other abuſed ſciences: oꝛ (that 
being whole and able in bodie, and not ha⸗ 
uing lande, Maiſker, noꝛ meane to get they} 
liuing) can giue no reckning howe they gette 


their liuing lawfully: Jf any Fencers, Bear 


wards, Common players in Enterludes, 02 
Minſtrels (not belonging to anye Baron 02 
perſonage of greater degree) Juglers, Ped- 
lers, Tinkers, oꝛ Petit chapmen, haue wan⸗ 
dꝛed about without licence of two Juſtices ot 
Peace: if any common labourers (being able 
in bodie) haue vſed loytering , oꝛ refuſed to 

wozke 


les, oꝛ is the ſeruice 


n r 
1 ; 
EN - . on 
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wozke,foz the appointed wages: A any haue 27 caules. 
counter faited licences, oꝛ paſſepoꝛtes, oꝛ haue 
vſed ſuch, knowing them to be counterfaite: 
I any ſchollers of O Mord o: Cambringe, haue 
gone about begging, not aucto213ed vnder the 
Uninerſifie Seale, oz ſhipmen, pꝛetefdyng 
loſſe by Dea, 02 delinered pꝛiſoners begging 
fo their fees, 02 trauelling to their Countrey 
oz friendes not being lawfully licenſed : It 
anye ſeruaunte departing out of ſernice, bee 
founde with a connterfaite Teſtimonial And 
if any poꝛe bodie haue trauelled from home 
towards Ba he 02 Buck? one, without lawful 
licence, 02 being pꝛouided fo2 in his 02 hir 
Pariſhe , haue notwithſfanding ſecretlye 
wandzed abzoad without licence: F02 altheſe 
bee Roges and Uagaboundes,14. Elizabeth. 
cap. 5. 

It any Conſfable ,oz Boꝛſholder, haue not Ocgcers not 

done his beſte endenour to appꝛehende ſuche puniſhing 
Roges,as haue begged oꝛ made aboad wyth⸗ Roges. 
in their limits, oꝛ haue wilfully ſuffered anye _ 
of them to eſtape puniſhment: And if any per⸗ 7 _ 
ton haue giuen harbozow , 02 other reliefe to 

any ſuch Roge : Ik any perſon haue hindered Diſturbing of 
the execution of the Statute concerning Ro- the execution 
nes, 02 haue made reſcous to anyperſon en- oba lng. 
denouringthe execution thereof 4. Elix. ca 5: Salt Roger 
& 8. El. cap. 


T. b. Jf 


Cars. 


Lay cauſes. 


Riots, Routs, 
vnlawfull aſ- 
ſemblies. 


Rebellion 


aſſemblies. 


Lying in a+ 
Waitec. 


Forcible cl» 
tries. 
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| Ffany perfons (to the number of thee, 0; 
aboue)haue bene riotouſly aſſembled, to beat 
any man, to enter vpon apoſſeſſion, 92 to doe 
any ſuch vnlawfull acte, and haue done it in 
deede, oꝛ attempted to doe it: Oꝛ haue bene 
aſſembled togither in Routes foz anye com- 
mon quarrell: oz otherwiſe vnlawfullye a, 
gainlt the Nucenes Paieſties Peace. Com- 
miſsion vnder the name of Conuenticles, 

Ik ann perſons ( aboue the number of two, 
and vnder xu.) being aſſembled, haue inten- 
ded vnlawfully with fozce to murder, oz lea 
any of the Quernes ſubiects:Oꝛ to cut 62 caſt 
downe any incloſure, oꝛ bankes of anye filhe 


ponde, oꝛ conduite heade,o2 pipe, oꝛ to da an 


the deedes (mentioned in_vnlawfull aſſem- 
blies befoꝛe) and haue not departed vppon 
pꝛoclamation, but haue attempted to doe any 
of thoſe thinges. 

On ifanye perſon (being moued to make 
anye rebellious aſſemblic ) haue not within 
24:houres after diſcloſed the ſame to a lu- 
{tice of the Peace,02 to the Shirife : D2 if an 
perſon haue ſtirred oꝛ pzocured any other to 
make ſuch aſſemblie,1.Mar.parl.1.ca.12 : 1. El. 
C4.17. 

Ik any haue lyen in awaite , ts maybeine, 
02 kill any other. Commilsion. 


Jfanye haue entred into landes, oꝛ — 
on 
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tons with foꝛte, oz entring peaciblye, haue 1-27 cauſes. 
holden the ſame with foꝛce, 8. fl. 6. ca. 9. 

Af any perſon haue vnlawfully bzoken, o2 Cut pond | 
deſtroyed the heade oꝛ damme ol anyeponde, 60nd He 
mote, te we, oz ſeuerall pitte wherein fiſhes ke Hawkes, 
are put by the owner therof': oz haue wꝛong⸗ or their egges. 
fully fiſhed in any of the ſame, to the intente 
to take awaye the fiſhe againſte the owners 
will: Oꝛ haue wꝛongfully entred into anye 
Parke oz other grounde, befoze this Statute 
incloſed, oꝛ after this Statute, (by the licenee 
ofthe Pꝛince) to be incloſed and vſed foz key 
ping of Deere, and haue w2ongfully hunted, 
dzinen out, hurt oz killed, anpe Deere there: 

Oꝛ if any perſon haue vnlawfullye taken a⸗ 
way any Yawke,oz the egges of any Hawke 
out of the wodes oz groundes ol aaye other 
perſon, 5. El. ca. 21. | 
Jfanye perſon haue taken, 02 cauſed to Take Hawkes | 
be taken,vppon his owne, oz other mennes peter 
grounde, the Egges of anye Falcon, Gol driue hem 
hawke , Lanner, oz Swanne: oz haue ta⸗ away. 
ken any Eirer Falcon, Goſhawke, Tercell, 
Lanner, oz Lanneret: oz haue purpoſelpe 
dꝛiuen them out of their Couertes : oz haue 
bozne any Hawke of the bꝛeede of Englande, 
talled a Nieſſe Goſhawke, Tallet, Lanner, Nicſſe Hauk 
02 Lanneret, 11. H. /. ca. 17. 
If any Artificer, Labourer, oz other Lay 
man 


; 1 3 man, not hauing lands, oz 
'W 620 1 Hillings by yeare, 02 anpe ſpirituall perſon 
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s of fozty 
c 

A not aduanced to tenne poundes lining by the 
yeare,haue kept grephound, hound, o2 other 

dogge to hunte ; oz haue vled firrets, nets, oz 

other engines, to take o2 deſtrope, Derre, 

Bares, Comes, oz other Gentlemans game, 
13.R.2.cap.13. | 

Trace hare. Ik anp perſon haue fraced, killed, and de⸗ 
ſkroied any Hare, in the ſnowe 14. H. S. cap. io. 

Take pheſants, If any perſon whatſoener, haue taken, oz 
or farttiches. ꝑiſled, any pheſants,02 Partriches, with any 
maner of nette, oz other deniſe whatſoener, 

vpon the freehold of any other, without ſpeci- 

all licence, oꝛ in the night time, except it were 
vnwillingly, by lowbelling, oz tramelling, 

who allo did then + there pꝛeſently lette them 


| Hauking in Bor againe: Oꝛ if any perſon haue hawked, 


corne. oꝛ with his Spaniels hunted in any ground 
(not being his owne) where anye co2ne 02 
graine did then growe, oꝛ befo2e it was ſhoc⸗ 
ked,02 copped, without the conſent of the ow 
ner of ſuch cozne 02 grapne. u. H. /. cap. 17:& 
23. Eliz. cap. 10. | 


Vvurie. It any perlon haue by himſelle oꝛ anye o⸗ 


ther, (old any merthandizes oz wares to any 
bother, and haue within thꝛee monethes nerte 
after that, by hym ſelfe-o2 by anpe other 
bought the ſame, oz any part thereof =P 
* 
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vppon a leſler pꝛice, knowing them to be the Lay cauſes. 
ſame : D2 ifany perſon haue by any coꝛrupt N 
bargaine, moꝛtgage, oꝛ other means, taken in 

gayne aboue the rate of ten poundes foz the 
hundzed, foz one whole veres fozbearaunce, 
and ſo after that rate,foz moze oz leſſe, 37. H. 
$.ca.9 313, El. ca. &. G 


If any haue within theſe two peares Forftallers. 
fo;falled,regrated,o2 ingroſled vnlawfullp: Regrators. 
A Forſtallet is hee, that buyeth or cauſeth to bee Ingroſſen. 
bought, or maketh contract or promiſe for the hauing Fonftalir. 
or buing of any victuall. or wares, comming by lande 
ot water towardes any faire or market to be ſolde, or 
comming from beyonde the Sea towardes any Citie, 
Port, Hauen, Creeke, or Roade of this Realme to bee 
ſolde, before the ſame ſhall be in the Faire or Market, 
Citie, Port, or Hauen ready to be ſolde: Or that by a- 
ny meanes maketh motion to ay perſon forenhaun- 
cing the price of the ſame : Or that doeth diſſwade. 
moue, or ſtirre any perſon (comming to the Market 
or Faire) to forbeare to bring any of the ſame to any 
Faire, Market, Citie, Port, or Hauen to be Olde. 
A Regrator is he, that regrateth or getteth into his Regrazor, 
poſſeſsion, in any Faire or Market, any Corne, Wine, 
fiſhe, butter, cheeſe, candles, tallow, ſheepe, lambes, 
calues, ſwine, pigges, geeſe, capons, hennes, chickens pi · 
geons, conies, or other deade victuall whatſoeuer, 
brought to any Faire or Market to be ſolde, and ſel- 
lech the lame agayne in any Faire or Market kepte 
there, or he — miles e- 1 1 | 
An Ingroſſor is hee, that iogrofleth or getteth into ur. 
his 105 by 36 — taking (o- I 
tber than by demiſe, leaſe, or graũt, of land or of tithe) 


graine, 


PS 
Seede corne. 
| | 
| | 
. 
5 
| ; Liue eattell. 
| 6 
N 
i 
| f 
j 
i Tanned Lea- 


ther. 


peares bought Coꝛne in any Fayze 02 Par 


tanned leather, ta ſell it agayne, vnleſſe he be 
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any corne growing in the ſieldes, or other Corne or 
graine, butter, cheeſe, fiſnie, or other dead victuall, with- 

in Englande to the intent to ſell the ſame againe. But 
ſuch as buy barlye or oates (without foreſtalling) and 
turne the ſame into malte or oatemeale, and 2 it . 
gaine: and ſuch victuallers of all ſortes, as buy victual 
(without forſtalling)and ſell it by retaile agayne , and 
Badgers, and Drouers(being lawfully licenced and not 
abuſing their licences) are excepted. So be all buiers of 
wines, oyles, ſpices, and other forrain victualls brought 
from beyonde Sea hither, except fiſhe and ſalte onlye, 


6. Ed. & ca. 4: 5. Eli ca. 12: 13 Eli. ca. 25. 
Ak anpe perſon haue within theſe two 


ket fo2 chaunge of his ſ&ede (hauing then ſuf 
ficient fo2 his houſe, + fo2 ſowing his grounde 
foza yeare) and did not bzing thither(if he 
mighte)ſo much as he did ſo buy, and did nat 
the ſame day ſell it after the pꝛice then going, 
5. E. S. ca. 14. | 

Af any perſon haue within theſe two 
yeares bought Dren,Ronts,Steeres, Kyen, 
Veyfares,Calues, Sheepe,Lambes,Coates, 
o2 Riddes, liuing, and ſolde any of the ſamea 
gaine aliue, befoze he hath kepte them fine 
Weekes, 5. E. 6. ca. 14. br 
Alk anpe perſon (not haning the Qutenes 
ſpeeiall licence) haue boughte oz ingroſſed 


an Artificer that maketh wares of ſuche tan 
ned leather, and wozketh it in the ſame, . E. 


cap. 


a * — 


1s 
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ca 5: I. El. ca. 9. | Lay cauſes. 
If anpe perſon bath boughte anpe wollen Woollen 

yarne,and haue not made cloth thereof, 8. H. yarne. 

b. ca. Oz hane boughte anye woll, but of the 

owner ofthe Sherpe, and of the Tithe, 14 R. 

2ca. 4. 


I any Butcher, oꝛ other perſon haue kil⸗ $uckiog 


led ane yong ſuckling Calfe , to bee ſolde calucs. 


whole, 02 by retaile, which was calued be- 

twene the firſt of Januarie, and the firſte of 

Pape, 24. Henri. 8. cap. 7: 14. Elizab. ca. ii. Oꝝ Weinlings vn- 
haue killed any Meinling, Bullock, Steere, der 2. ycares. 
0: Heifare ( vnder the age of two veares) to dee. Long 
be lolde whole oz by retaile: de. Oz haue dc. 
killed anye Calle toſell , being vnder flue 

werkes olde, El. ca. 8. 

A anꝝ perſon haue willingly (between the Egge of wild- 
firſt of Parche and laſf ol June in any yeare) foule. 
taken away, 02 deſtroyed the egges of anye 


wildſoule (vſed to be eaten) fromthe place 
where they did lay thẽ, 25. H. 8. ca. 11: 3. E. G. c.3. 


Ik anye perſon (feeding aboue 120. ſhare Milche kyen 
ſh#pe fo2 the moſt part of the yeare, vpon his d calues. 
groundes that be meete fo2 mylchkpen, and 


wherein no perſon hath any commune) haue 


not fo; euery 60. ſuche ſherpe reared vp ons 
calfe, during the time of keping ſuch ſhepe: 
2.& 2.Phil.& Mar. cap.3: 13. El. ca. 25. Ox it 


anyperſon(feding vpon his ſcueral paſtures 


aboue 


CA Pla 
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aboue 20. oxen, rontes, ſtœres, ſcrubs, heio 


kares, oꝛ kyne) haue not foz euerie tenne ſuch 


Salmons. 


Frye of liſhe. 


Frye of fiſh, 


Salmong. 
| Trouts, 


Aſsiſe of fiſhes. + 


Nettes. 


. 


beaſtes kept one Pylch Cow, and fo2 euere 
two kyne weaned and reared vp vearely one 
Calle, extept it chaunce to die. Me that 


ferdeth luch ſherpe oz beaſtes, only to be ſpent 
in his is houſe excepted.radem. 

If any perſon haue taken anye Salmong, 
betwene the feaſfes of the Natiuitie of the 
bleſſed virgine Marie, and of S. Martine, in 
any riuers oꝛ waters: Oꝛ haue taken young 


Sal mons at any Mil pole, oꝛ other plate, be⸗ 


tweene the middeſt of Apꝛill and Pidſomer; 
oꝛ haue at any time caſte info any waters x 


ny nette, by which the Fry of any Fiſh may 


bee taken. W.z.cap.47:13.R.2.cap.19: 17K, 2. 
Cap. „ 

Ik anp perfon haue with any net, oꝛ mean, 
taken and kNled any frye oꝛ ſpawne of any 
fiſhe, in any weare, fludgate, ſtream, oꝛ riuer, 
(ſalt, oꝛ freſhe) o2 at the taile of any Mill: 0; 
haue taken there any Salmons, o2 Trouts, 
put of ſeaſon, that is, being kippers, oꝛ ſhed: 
ders: Oꝛ haue taken and killed any pickerell 
vnder ten inches fiche in length, oꝛ Salmon 
vnder 16. inches, oꝛ Trout vnder 8. inches, 
v2 Barbell vnder 12. inches: 02 haue fiſhed 
in any the ſaide places with any net, but ſuch 


jphereof euerie meſh was 2,inches ans half 
20ad; 
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b)oade + But Angling is errepfed, and lo is 7-2 caufes. 
the taking of Smeltes,Loches,Pinewes, lieg. 
Binheades,Gudgeons, and Eles,in places 
only where they haue bene vſed to be faken 
Eli. cap. ih:4. Ef. cap ii. - 
Tramp Butcher, Fiſhmöõger, Inholder, Victuallers pri- 
CLipler, Bꝛewer, Baker, Poulfer, oꝛ other onable. 

ſeller of bictuall, haue not ſolde the ſame at 

reaſonable pꝛices, and fo: moderate gaines, | 

23E.ca 6:13. R. 2. ca. If any Beerebzewer, oꝛ Brewers: 

— ured dꝛinke at higher 

paces than 


bene appointed by the lu 

b ſlices of Peace 23. H. S. ca. A. | Se 

i Jfanye Butchers, Bakers, B2ewers, Vituallers 
y Ponlfers , Cokes, Fruterers, 02 anpe <oolpicing. 
1 myſterte of any of them , hane conſpited 

02 taken any oath oꝛ pꝛomiſe, not to ſel, but 

A Vir tettaine agrede befwene thent 2. 

45 | 


5 Jf any Butcher haue ſold oz offered fo Corrupt 
} ſell, wines fleſh mezeled, oꝛ any fleſh ha victuall. 


„ weed ok the mozreine : Oz if anye 

„ Uicualler haue ſolde, or offered to ſelf any 
i 2rupt 02 vnwholſome vicuall, Srar. Pi. 
n uncap. . | gy) | 1 | ona 
3, : If-anye perſon haue, again Pꝛockama⸗ Tranſpest 
tion thereof made, tranſpozted oz carried —— 
h FF ofthis Kealme, anys Eo2ne, Graine, gg. . 
If 27 Palte, growing oz made here: oꝛ ane ting. Wood. 

F Aa, Beere, 


. H. y. cap. 2j. Oʒ haue bought of a Straun⸗ 
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Beere, Butter, Cheeſe,o2 Md in any bel 
ſel(ercept to Barer. oz themarches there, 
of) without ſufficiente audoꝛitie, 02 anye 
Deafilh, oꝛ Yerring not taken by a natural 
bo2ne Subiect here:oꝛ haue by any meanes 
- conneyed , 02 willinglye conſented to con- 
uep, anie of the ſaide thinges,to any veſſell 
being on the Sea, 02 in any place oꝛ Hauen 
of this Realme to be tranſpozted ouer Sea, 
. 82 into Sco:/ande , without ſufficient anto- 
ritie:oꝛ i any perlon hauing licence to con⸗ 
ep anye of the ſapde things, haue fraugh- 
ked oꝛ laden his veſſell, oꝛ any part there⸗ 
of, at any moe places than one onely: & 
2. Philip & Mar. cap. 5: 13. Fe 
&. Iz. 
Il anpe perſon haue boughte (to ſell a 
gaine) any Butter oz Cheeſe, vnleſſe it be 
in open Faire oz Parkette by retaplinge it 
after the weighe of Cheeſe and Barrell of 
Butter, oz after a leſſe quantitie : 02 vnleſſe 
it be victualers foꝛ that which ſhal be retai⸗ 
led oꝛ ſpent in their houſes.3. Ed. 6. cap. ac: & 
14. E. ca. ii. 
Atkanie perlon haue pa cked Fiſhin Bar, 
rells, and haue mixed the Countable Filhe 
with the ſmall Fiſhe. 2.Edwarde, 4 cap-?. 


ger bozne,oz out ofa Straungers bottome, have 
an 
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any Herring (other than ſuche as commeth Lay cauſes. 
hither by reaſon of Dhipwzacke)not ſuffici- 
ently ſalted, packed, and caſked ;. apron 
cap: 8 

Ik any haue bꝛonghte, ſente, oꝛ ecbpöd Rams, Sheepe, 
into any Shippe oꝛ Bottome, anye Ram . ran 
mes, Shepe ,'02 Lambes, being aliue ton 
be conneyed oute of the Queenes Domini⸗ 
ons:02 if any perſon haue been the fame 
8. Eli. cap. 3. 

It any perſon haue dꝛied in this bee Drying of fiſfy 
tobe ſolde, any Fiche taken os bsdugbte dreusheby 
hither by anis Straunger bozne, 13.Elza- wg” inf 
beth.cap blizz 

Tap mae bahn haue bzoughts Cods or Lings 
info this Realme, anye Coddes,02 Lings; i in Caske. 
packed in Barrels, 02 othet Caſkes! + * Eli 
cap. . N 

Il any perſon haue (within this pirdſtaks Set price or, - 
vpppon him to ſet pꝛite, to take toll, oꝛ to de- — 7 

maunde any tare vpon any Sealich takẽ by 
any ſubiect of the Qutene in their own ve 
ſelles : oꝛ ifany Purueygur oꝛ other perſon Purucyour. 
haue within that time, by colour of any? 
Commiſſion taken anye ſuche Yerring,o2 Seafiſn and 
Seafiſh(other than the accuſtomed: comps3 nnn 
ſition fiche foz //-/«*d)againlt the wil of the 
bꝛinger in thereof : Oꝛ if any ſuche perſoan >: | 
haue (within that time) cauſed to bes aden 
Aa. j. and 
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4 aue! and caried in an veſſel (wherof any ſtran⸗ 
\ ger bo2ne , is wholy 02 partly owner oz 
>” Mailter)any iche, victuall,o2 other thing, 
from one Poꝛt oz Creeke of this Realme, 
500 do anęe other of the ſame ; D2 if any perſon 
wit oeW 95 haue wythin that tyme bꝛoughte into thy⸗ 
iaa ſtrange * Beale, zany parte thereof, other than 
bottome. into the Ile of Man, oz into Wale, » any 
Mine comming out of the Dominions of 
[ Fraunce, 0) anyes 7 holouſe Moad, but onelye 
in ſuch veſlell whereof ſome dubieg of the 
une was then owner, oz parte owner 5. 

Elxxab b. cap. g. 
Wincsretailed Ik anye perſon aucto2ized foſell Wine 
-, by ane haue wythin this veare (old the 
ſame aboue the pꝛices thereof limited by 
thaNucenes Pꝛoclamation 5. Elizabeth, 

; WP "A 

1288 At anp perſon, not being the ſonne of 
Wine Dee (02 Barron.) of this Realme, noꝛ 
ET aing landes oꝛ pzofites to the pearelp va- 
of one hundzed markes, oꝛ gods to one 
thouſande markes, haue kept in his houſe 
| any veſſel of Gaſcon, Guion, French, 02 Ro- 
T eee abone ten Gallons, 


Fate lech. | ng "If anye perſon (other than by reaſon 
=: if age> ſickeneſſe, childing , - 02 "_ 
aue 


nw 7 CY 
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haue withinthisyeare , eate fleſh in Lent, Lay cauſcs. 


oꝛ vppon anpe fiche daye obſerued by the cu- 
ſtome of this Realme 2 Ed. C. cap. 19:5. Eliza. 


cap. 5. 
Ir any perſon hane bpon any Wedneſ- 


dap (not falling in Chziſtmaſſe werke, oz 


Eaſter werke) eaten, other than of one diſh: 
oz kinde of fleſhe, ſoʒ the which alſo he hall 
then haue eaten at his table thze ful diſhes 
of Sea fiſhe of thze kindes, 5. Elizabeth. 
cap. 5. 
A anye common B:ewer, Baker,02 Aſsiſe of Bread 
Tipler,haue bꝛoken the Aſſiſe of Bꝛeade, and Ale. 
Beere , oz Ale: And if anye Stewarde of 
Leete', 02 Dfficer in Parkette Towne, 
haue taken any fine foꝛ bꝛeach af the Aſiſe 
of B2ead 92 Ale, in ſuche caſcs, where co2- 
pozall puniſhmente is appointed „ X Ric. 2. 
cap 9. 

Jfanye perſon haue boughte oꝛ ſolde by weights and 
am vnlawfull weightes o2 meaſures : 02 — an 
if any perſon haue bought oꝛ ſolde in anye 
Citie,o2 market, with any weight oz mea- 
ſure that is not lawfully marked oz ſigned: 
n.H.7z.c.4 Oꝛ haue bought Cozn by heaped 
meaſure,in any place (ercext within ſhipps 
bozde)oz haue vſed double meaſure,the one 
to buy, the other to ſel with, 15 R. 2 c. 4:11 Ho 
7.cap.4:5-E.3, de Puter. 


Aa.iij. Jt 
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Lay cauſes. | Ifthey of the Towne where the Kings 
weights aol Standerd is appointed to remain, haue not 
meaſures. their common weightes and meaſures ſig⸗ 
ned, oꝛ haue not thereby ſigned weightes 
and meaſures to all that haue required the 
ſame : And if the heade Officers of Market 
Towns, haue not twice verely made view 
and examination of weights and meaſures 
there 11 H.7.ca.4 | 
Ik any veſſel 102 Beere 02 Ale haue heme 
ſolde oꝛ put to ſale, being made of vnſeaſo⸗ 
nable wand, oꝛ not hauing ther vpon þ mark 
ol hym that made it: Oꝛ if any Barrell foz 
Bere, contayne not of the Queenes ſta 
dard 36. Gallons:the Kilderkin . Gallds: 
the Ferkin nine Gallons: Euery Barrel 
of Ale 32. Gallons : the Kilderkin m—_ 
Gallons,and euery Ferkin 8. Gallons: 
H. 8. cap. 4. 


Veſſels for If any haue made oꝛ bꝛoughte inte this 


veſſel for | 
Ale, Beere. 


Wine. Hony, 


Oyle, Herring, Realme, any Tunne of Mine, not contav 
Eles, dalmons. ning 252. Gallons : 02 Pipe not containing 
. Gallons:oꝛ Tertiannot containing 8. 
Gallons : oꝛ Hogſheade not containing 63. 

Gallons: oꝛ But of Palmeſey not contay⸗ 

ning 26 Gallds:Dz Barrel ot Herring not 

containing 32. Gallons of Wine meaſure: 

dn! Barrel of Cles not containing two t fo: 

5 (Ig But of Salmon not cõtai⸗ 

| | | ning 
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ning 8. Gallons: oꝛ any Rilderkins, Ters Lay cauſes. 
tian, Firkins, 02 Rundlets, but after the 
ſame rate 2.H.6.ca.11: Bios 1. R. g. ca. 13: 

& 28. H. 8. ca. 14. 

Many haue made any veſſel of Dope, that veſſel: of 
being empty containeth not 32. Gallons foz Sope. 
the Barrell: 6. foz the half Barrell, c 8. foz. 

. the Firkin: oꝛ wepeth aboue 26.75. the bar⸗ 
rel, 13. . che halfe Barrel, oꝛ 6.75 and a halfe 
the Firkin 23. H. g. ca. 4. 


I any Pillers haue taken toll by heaped Toll Diſh. 
meaſure 31. E. de Piſtor. & Braciat. 


Jf any Artificers, Moꝛkemen, oꝛ Labou⸗ Artificers con- 
ers, haue conſpired, 02 pꝛomiſed togither, 728 

02 made anye oaths , that they will not do 

their wozkes but ata certaine pꝛice oꝛ rate, 

62 but at certaine tymes , 02 but a certaine 

wozke in a dap, oꝛ that one of them ſhal not 

take vpon him to finiſh that which an other 

hath begun 2. E. 6. ca. 15. 

I any Arrowhead Smith haue not wel Arrowhead 
boiled, bzaſed, 3 hardened at the point with S=ithss. 
Stale, and marked with his marke, ſuch 
heaves of Arrowes and Quarrels, as ba 
bath made . H. . ca.. 

- any perſs (during ſuch time as he vſed; Tanner. 

d mytterie of Tanning of any Þide oꝛ ſkin. 
of Dre, Stiere, Bul,Cow,Calfe, red o2fal- 
low Deere, Goate, oz Sheep)haue vſed alſo 
* the 
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the myſterie of a Sbomaker, 2 
Butcher, oꝛ of any Artiũcer vling the 
ting oz wozking ol ſuch Leather. 
I any perſon haue gaſhed oz cut the Hide 
of any Bull, Ore, Stere, 02 Cow, whereby 
it is impaired:o: if anx Tanner daue put u 
Aany perſon (other than ſuche as at i 
chaelmaſſe 559. hadfreeholde of fo2tie i by 
the yere,o2 had then any Tanhouſe,auddid 


2 occupie tanning of Leather, oꝛ hath bent an 


tolde Mater, and Dkenbarke, in his tan 


Aßppꝛentiſe oꝛ taught as a hired ſeruãt ſeuen 


peres to a Tanner, oꝛ bath beng wife toa 
Tanner, oꝛ the fon of a Tanner, e bought: 
vp foure yeares in that Arte, oꝛ the ſonne 0; 
daughter of a Tanner, oz ſuch as hath mar⸗ 
ried the wife oꝛ daughter of a Tanner that 
left to the ſame his Tanhouſe and Fattes) 
hath tanned any leather, O hath taken ane 
pꝛofte by the tanning thereof. 

Il anpe Tanner haue ſuffercd anye vie 
to lye in the Limes longer, than till the 
haire falleth off, 62 may bæ taken off, 82 
baue 7 other, than Lime, Culuer⸗ 
dung, Hendung, colde Mater, Maoſe of 


ning: oꝛ haue ouerlimed any Hides, in the 
Pittes, oꝛ putte chem in Ueſlelles befq2e 
the time be per lealy wꝛought out, 

e 


u * + 


ſuffered his Leather tobe frozen with the Lay caulcs. : 
froſt, oz to ber parched with the Fire, oꝛ the 
Sunne:D2 haue tanned any rotten Hides, 
oz wzought them negligetly in the Mole, 
oz haue not renued the Moſe ſoofte as 
nede was: Oꝛ haue not ſuffered the Hides 
(fo2 vtter ſoale and clout Leather)to lye in 
the Moſe twelue moneths, and foz the vp⸗ 
per Leathers nine monethes: Oz hath not 
ſufficientlie tanned any Hide: Oꝛ bath tan- 
ned any hide of Dre, Dtere,o2 Cow,others 
wile than whole, and without cutting anxe 
part therof away,ercept th2ee oz four Bends 
ouerthwart fo2 clout Leather: Oꝛ haue tan» 
nedany Bull hide, Yozſe hides,oz Shape 
— haue put any of them to ſale, being 
ed. 

At anp perſon haue putte to ſale any tan⸗ 
ned Leather (red and vnwꝛoughte) valeſſe 
it be ſufficientlie tanned and dꝛyed, and vn- 
elle it be in the places appointed foz it, in 
open Faires and Parkets, and vnleſle it be 
irſte ſearched and ſealed: Oꝛ haue depar⸗ 
ted with the hide of Dre, Steere, oz Cowe, 
but onelye whole, without any parte cutts 
— Bendes foz clouting Leather, as 

1028. 58 

Ik any perſon haue bought, contracted ſoꝛ, 

02 beſpoke any rough hide, oꝛ Calues ſkins 
% Aa v. in 
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Lay * inthe haire (ercept ſalte hides foꝛ the ble of 
 thips)but ſuche perſons onelie as ſhal taws 
the ſame:oꝛ ſhall, + map, by this Aue, tanne 

the lame: Oꝛ haue bought oz beſpoken anye 

tanned Leather, not wzoughte into made 
wares (other than neckes oꝛ ſhꝛeds of Sad ⸗ 
lers, oꝛ gyꝛdlers) but ſuche perſons onelye 
as will conuert and wozke the ſame into. 
made wares 5. ElxMab. ca. 8. 

Culltoure! Jfany Currioꝛ haue curried any leather, 

dau in his owne houſe, and that being in a 
Coꝛpoꝛate oꝛ Parket towne : D; haue cur 
ried any Leather not well fanned, oz not 

th2oughely dꝛied after his wette ſeaſon: O; 
haue vſed in his wette ſeaſon any deceitful 
meanes to coꝛrupt the ſame ; Oꝛ haue tur / 
ried vtter ſole leather with any other ſtuffe 
than hard tallow, o2 inner ſole, oꝛ ouer lea- 
ther with any ſalt ſtuffe:D2 haue not liquo- 
red them both thꝛoughly: Oꝛ haue burned, 
ſtalded, oꝛ ſhauen to thin, oꝛ not w2oughte 
ſufficientlie, any Leather: Oꝛ haue gaſhed, 
oꝛ hurte anpe Leather by anpe meanes: 

Oz haue refuſed to Currie wythin fiue 

dayes in Sommer, and ten dapes in Min ⸗ 

ter, well and ſufficientlie, any Leather, be 

any cutter of Leather, oꝛ his ſeruaunt,bzin I. 

ging with him god ſuffe fo2 the perfecte "8 | 

quo2ing of the ſame,;.El:z.8. 


If 
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| Ffanye Currioar haue (during the time Lay caulcs. - 
that he hathe occupyed Currying) vſed the 
feate ofa Tanner, Shomaker,o2 Butcher, 
02 other Artificer,vſing cutting ofLeather, 
5 Elxab. ca. S. 

If any Shomaker haue made any Bots, Suoomaker. 
Puſkins, Shoes, Slippers, oz Pantofles, 
02 anye parte of them of Engliſhe Leather 
wette curried, (other than Derres, Goates, 
02 Calues ſkinnes, d2efſed like Spaniſhe 
Leather ) but of Leather well fanned and 
currted , 02 well tanned onelie, and wel ſe⸗ 
wed with th2&de well twiſted, wared, 4 ro- 
ſoned, and with the ſkifches harde dꝛawen, 
with harde Leathers, and without mixing 
Neates o2 Calues Leather in the vpper 
Leathers thereof: Oꝛ haue putte in anye 
Bates, 1Buſkins , Startups, oz Slippers 
(betwene the laſte of September , and the 
twentith of Ap2ill ) meete foꝛ anye perſon 
aboue foure yeares olde,anye dꝛie Engliſhs 
Leather (other tha Calues oꝛ Goats ſkins, 
dꝛeſſed like Spaniſhe leather:)D2 haue ſhe⸗ 
wed fo; ſale, anpe of his warcs vppon the 
Hondaye mo2ning beefo2e diuine ſeruice 
be ended: Oz haue putte into anye ofhys 
laide wares, leather made of Sheps ſkins, 
Bul, oz hoꝛſe hide, oꝛ into the vpper mo” 

0 
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Lay cauſes. at any Shoes, Startups, Slippers,02 Pan 


tolles, oꝛ into the nether part of any Bots, 
(the inner ſoale and halfe ol the Shoe, only 
ertepted) anye parte of the wombe, necke, 
ſhanke, flanke, pol, o2 checke: Oꝛ into anyt 
vtter ſoale, anpe other than the belle of the 
Dre, oꝛ Steeres hide:0z into the inner ſoals 
other than the wombes, neck, pol, oz cher 
oꝛ in the treſwelles of the double ſoalg) 


_ Dhwes, other than the flanckes of the ſain 


Vides,;.El1zab.cap.s. 

If anpe Lo2de of Faire 92 Market, bam 
not appointed two oꝛ the honeſt and ſkil- 
full perſons, to bee ſearchers and ſealers 
Leather there: And if any the ſearchers and 
ſealers ſo appointed, haue refuſed fo cut the 
wombs from the vtter ſoale Leather truely 
tanned, and befoze it be Curtied: Oꝛ haus 
refufed to ſeale god Leather: oꝛ made de- 
fault in fearche : Oz not regiſtred the bar⸗ 
gaines fo2 Leather, (taking due fees) 03 
bane concealed anye faultes, 5. Elizab, 
. 8. 

Ik an perſon haue denyed any Cuch ſear 
cher to enter into any place, to ſearche tan⸗ 
ned Leather, and w2ought ware, oꝛ to ſeils 
and carrie away that whiche was inſuffici 
ent: O: ifany haue carried dut ofany Faire 
o Parket, anye Whole Dre oz * 

ide 


The ſecond Booke. _ 365- Cars 


yine(wherof any foale Leather may be cut) Lo) cauſes. 
befoze the wombs be cut off:Dz haue putte 
awaye ante tanned Leather (redde and vn⸗ 

w2ought) without regiltring| the lame, and 

the pꝛite therof : Oꝛ haue bought anye tan 

ned Leather, befoꝛe it was ſearched and ſea⸗ 

led, oꝛ haue carried it out of anpe Faire oʒ 

Parket befo2e it was regiſtred, . Eli. ca. g. 

I any Goldſmith, oꝛ woꝛker of ſiluer, Goldſmiths 
haue wꝛought any ſiluer, that is not fo fine 20d gilding 
inallay as the Sterling, oꝛ haue not ſet his 
marke vpon his wozke befoꝛe he ſette it to 
ale, 2 H. 6. ca. 4. And if any haue gilded any 
Sheathes, oꝛ anye mettal but ſiluer, ſauing 
the Spurres of Rnightes, and the apparell 
f a Baron, 02 uche as are aboue that e⸗ 
tate, J. H. 5. cap. 3. | 
any Tilemaker, haue not diggedand Ticker: 
caſte vp his earth,fo2 Tile, til after thefirft 
of Nouember, oꝛ haue not ſtirred and tur- 
ned it till after the ſirſte of Feb2uarie folla⸗ 
wing, o2 if he haue w2ought it befo2e 8 ſuſt 
of Parch following, oꝛ if he haue nat wꝛou⸗ 
ghte and tried it from ſlones, veines, and 
chalke: Oꝛ if he haue made, oꝛ anpe perſon 
haue put to ſale, any plaine Tile vnder ten 
inches and a half in length, ſire inches anda 
quarter in bꝛeadth, and halle an inch and a 
quarter in thickneſſe: Oꝛ anye rofe Tile 
vnder 
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Lay cauſes. vnder thirtiene inches in length, and halt 
7] | an inche and halfe a quarter in thickneſſe, 
with conuenient deepenefſe 2 02 any Gutter 
Tile,vnder ten inches and a half in length, 
with conuenient thickneſle, bꝛeadth, am 
deapth : And if any ſearchers appointed fy 
the ouerſight of the true making of Tile 
haue not done their effectuall indeuou and 

diligence in this behalfe . E. 4. ca 4. 
I an perſon haue ſolde oz ſette fozthe 
Candels oꝛ other wozkes of Ware to ſale, 
at paper pꝛice than after the rate of fours 
pence foꝛ the pound, ouer the common paice 
ofplaine Ware betwerne Perchant © Pew 

. chant v.H.6.cap.12. 
Cloth making Ik any Clothmaker haue not ſet his ſeal 
and Dying. ol lead to his Cloth, thereby declaring the 
iulſte length thereof , to be tryed by the 
Mater. 

It any perſon haue ſtretched any Cloth 55 
boue one perde and a half in length, oz one 
quarter of a yard in bꝛeadth, oꝛ haue put fo 
ſale, anye cloth that hath chꝛuncke moze in 
the wetting than is afozeſaide : Oꝛ ham 
ſtretched any narrow Streit oꝛ Kerſey, & 
boue one yard in length, and half a quarter 
of a yard in bꝛeadth, oꝛ haue put any ſuch to 
ſale that haue ſhzunke moze in the 12 75 
5. E. 6. cap. a. go 
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A any Diar of wollen cloth, haus Died Lay cauſes. 
any bꝛowne Blewes, Pewkes, Tawneis, 
9 Uiolets, that were not perfedlpe bopled, 
greined, oꝛ Paddered vppon the Moade, 
and ſhot with god Cozke oz Oꝛchall ſuffi- 

cientlie. 

' Jfanyeperſon haue Died any Url fo2 
Cloth called Ruſſets, Parbles , Grayes, 
Bayes, oz luche ltke,oz fo2 Bats, o2 Caps, 
bnleſſe it were perfeclie woaded, boiled, £ 
maddered: Oꝛ haue Died with Bꝛazell, to 
the intẽt to make a falſe colour, in any ſuch 
Cloth oꝛ Mall: Oꝛ haue put anpe Flore, 
Chalke, Starch, oz other deceiuable thing 
bpon any cloth, (except certaine Deuon⸗ 
ſhire and Coꝛnwall ſtraights 7:E..6.cap.9.) 
Oꝛ haue occupied any vꝛon Cardes, oꝛ Pi- 
tards, in rowing of any wollen cloth: ©2 
haue ſolde any cloth by anye lefſe meaſure 
than after the true contente thereot᷑ by the 
varde and inch: Oꝛ haue put to ſale in thys 
realme,any Cloth (being pzeſſed) to bee oc- 
tupied in England, Walcs oz ſreland 3. E. 6. c. a. 
Ak any Ouerſcers of Cloth, appointed by 
the luſtices of Peace foz this vere, haue re⸗ 
fuſed to bie Duerſeers , 02 haue not within 
their charge, made due ſearche thereot once 
tuerie quarter: And if any perſõ haue inter- 
voi aaa make ſuch ſearch, 3.E.6.ca.2. 
| JE 
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Lay cakes. It any Kentiſh bzoadcloath (ercept tou 
| | | glothonlie,noterceding fire pounds p2ice). 
haue bin made, that contained not in length 
betweene 8. and 30 pardes, being wet: am 


in bꝛeadth ſeuen quarters within the liffes; 


and in waight 76. poundes, being well [cow 


red, thicked, milled, and fully dꝛyed 5. E Aa 
6:8 4. & 5. Phil. & Mar. cap. q. 


GP 


And ſo chan ing it after their rares for other cou, | 


tries, as thoſe Sttutes en 


Linoen Cloth 


kind of linnen cloth, —. — — 


tame deceiffull , oz the wozſe fo the gud 
| ble thereof Eliz. 4 . 1. 

Scites of Reli- If any owner of any Seits oꝛ Pecinde, 

grous bouſe3. and demeaſnes ol anye late dilſolued religh 

dus houſe (that was in yearely value vndet 

two hundꝛed pounds, ) doe not kepe an hv 

neſt and continual huſhoulde therevppon, 

and do not occupie ſo muche of the ſaide de 

meaſnes in tillage, as was occupied by 

the fpace of twentie yeares, befoze the ſea- 

uen and twentith yeare of King Henricthe 
eight, . Eliz.cap.2:14 Elizab.cap.r, 

I any perſon hauing in his hen uti 
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acres of arable and paſture togither, o2 of TY cauſes. 
the one fozte alone, at fo2 tillage, hae not Elen. 
within this yeare filled and ſowen ſea- 
ſonablie ( wythout fraude) one Acre of 
lande with Flare ſcede, oz Hemp ſckde, oz 
both, © 

But ground in a Parke for Deere, and Wood lande, 
Groue, Meadow, Fell Fenne, Saltmarſh, Heath, Com- 
mon groundes vnapte for tillage , groundes not tilled 
wythin fifrie yeares before this Statute, and groundes, 


plowed onely for clenſing of it,ſhal not be accompted 
in theſe ſixtie Acres, 24. H.. cap. 4:& 5.Elzab.cap 5. 


N anye perſon haue at one time kepte a- ooo. Sheepe· 
bone the number of 2000. ſhtepe of al ſoꝛts, 
againf the purpoꝛte of the Statute 25. H. 8. 
cap.13. 

Nan owner, Officer, 02 Ruler ofanye Faire and 
Faire 0z Market, haue not appointed one Markerfor 
certaine open place there, fo2 the fale of horten. 
hoꝛſes, geldings, mares, and coltes, and one 
laffitient perſon to take toll, and kepe the 
ſaide plate: And if any ſuch Toll gatherer, 
his Deputie haue taken any moꝛe than 
due penꝑ toll foꝛ one contract, oꝛ foꝛ entring 
the names of the parties, x that in the ſame 
place onelie, and betwerne ten of the clocke 
inthe moꝛning, and Dunne ſetting 2. & 3. 
Pht.& Mar.. 3 
I anye Inholder (dwelling in any Citie, Iabolder. 

| Bb. Town 
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Lays cauſes. Towne, Coꝛzpozate, o2Market Towne, 


Horſebread. 


Hay and Oates. | 


Seruants not 
rerainabictor 
 ketle than ove 
yeaie. || 


Refubog to 
ſerue. | 


- wozker, Sherman, Dier,Yoſier, Tayler, 
Shoemaker, Tanner, Pewterer, Baker, 


ſerue. 


* 
9 
* 

4 


wherein is any common Banker that hathe 

bene appꝛentite there ſeuen peares) ham 

within his owne houſe made anye hozſp 

bꝛeade: 02 (dwelling in any other thozow 

faire) haue made it inſuſtitientlie, and not 

of due aſſife 13. Ric. 2. cap. 8: & 32 Hefingk | 
cap. 41. 

If anpe Inholder haue taken any thing 
foꝛ litter: oꝛ haue taken exceſſiuelpe fo; 
Have, o: haue taken aboue one halle penny 
in a buchell of Dates , ouer the common 
pꝛice in the Parket 13. el cap. $; ee 
Cap. 25. 

Ik anye perſon haue bene retained into. 
ſeruite to wozke foꝛ anye leſſe time than a 
whole peare, in any the Artes of a Clothier, 
wollen Weaucr, Tucker, Fuller, Clothe⸗ 
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ÞB2ewer,Glouer, Cutler, Smith, Ferrour, 
Curr iour, Sadler, Spurrier , Turner, 
Capper, Hatmaker, Feltmaker, Bowier, 
Fletcher, Arrowhead maker, Butcher, 
Coke, oꝛ Miller. And if any perſon being 
vnmarried (02 vnder thirtie peares of age, 
and married) and bering compellable to 
ſerue in any of thoſe Artes, haue reuſed 5 
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AI anye perſon bering befwene the age Lay cauſes. 
of fwelue peares and thꝛeeſcoꝛe, and beeing 
compellable to ſerue in Yuſband2te , haue 
refuſed to ſerue in Huſbandꝛie after re- 

queſt thereof made by anye perſon keping 1 
huſband2ie : And if any perſon haue giuen Greater wages, 
any wages, contrarie fo the rates of wages 
of ſeruauntes and labourers appointed and 
pꝛoclapmed. 

I any perſon refained in Hulbandꝛie, oꝛ Teſtimonial. 
ane the ſaide Artes, haue after his retep⸗ 

nour expired, departed out of one limitte, 

Towne, oꝛ Parilhe, into an other, wyth⸗ 
out a Teſtimoniall: And if anpe perſon 
haue accepted into his ſeruice, anye ſo de⸗ 
parting without ſhewing ſuche TLeſtima⸗ 

niall. 

If any perſon haue put away his kerunnt Put away, or 
lefo2e the ende of his terme, without rea- depart away. 
mable and allowed cauſe befozea luſtice 
ofthe Peace, oꝛ at the ende of his tearme, 
without a quartexs warning befo2e giuen: 
and if ange ſeruant haue departed without 
luch cauſe befoze the ende of the terme, oꝛ at $1204 
the ende thereof, without ſuch warning gi⸗ 
ven befoꝛe two lawful witneſſes. _. 

„Tan Artificer, oꝛ labourer, hyꝛed by the vndertke 
ape oꝛ werke, haue not continued at hys worke, and not 
15 ae ſo manpe houres in the daye as her ful it. 

Bb. q. ought; 


8 
7 ul f N 5 
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* cauſes. ought:©2 taking any wozke by the greate, 
haue vnlawkullpe departed befoꝛe the fin 
ſhing therol. 
n Ik anꝑ ſeruant, woꝛkeman, 02 labour 
ter or Dame. haue Wilfullie & malitiouſſie made anyab 
adault o affrap vpon his Maiſter, o2 Dany, 
02 other perſon hauing the charge of ſuche 
wonzers oz wozke. 
Labourin Ik any Conſtable, o2 head Officer, ham 
Hay time and not vpon complaint put into the ſtocks two 
Harueſt. daies and one night euer ie Artificer oꝛ yer 
\ ſon, miete to labour, that hath refuſed to la- 
vbour in Hay time oꝛ Harueſt, foꝛ the get⸗ 
ting oꝛ carrying of Coꝛne, Bap, oꝛ Grain, 
being thereto appointed by a Juſtice of 
' 3 | . » 02 ſuche Conſtable, oz head Oh 
„ er. 
Apprentices. ,, If any perſon haue taken anye Appzer 
kliee againſt the oꝛder ofthe Law:and if am 
perſon haue exerciſed any Arte, not being 
bought vp therein as an Appzentice lea 
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uen peares 5.Elzab.ca 45 5. 
p B Touching the abyding places and collections for 
2 the poore, chere is no 2 order taken in the Shire 
| of Nen. Elz. cap. g. 
Priſoners | If the Churchewardens of any warith ' 


releued  Hhaue not euerie Sonday lented the money 
fo; reliefe of the pziſoners in the * 
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and onte in encrie Quarter paide it to the Lay cauſes. 
Conſtable of the Yundzed : Oꝛ if that 
Conſtable haue not at euerie Quarter Del⸗ 
ſtons patde ouer the ſame to the Colle» 
tour thereto appointed: D2 if ſuche Colle⸗ 
tour haue not weekely diſtributed the ſame 
foz reliefe of the ſaide pꝛiſoners 4. Elzab. 


. 


As touching ſtockes and ſtore of, & c. for the vor · Poore ſet to 
ing poore. or houſes of correction for the idle poore, worke. 

kc dee! is done in this Shire as yet, but for the m oſte 

Ae leſs to the Pariſhes 18. kli. ca. 3. 


If any perſon aboue ſixe yeres of es Cappes. 
cept Paydens,Ladies,Genflewomen, No- 


bles, nights, Gentlemt offwentie marks 
by yeare in lands, and their heirs, and ſuch 
s haue boꝛne Dffice of Moꝛſhip) haue not 
woꝛne vpon the Sundap and Yolidaye (ex⸗ 
cepte it bee in the time of his trauaile out of 
the Citie, Tobone, oꝛ Hamlet where hee 
dwelleth) vpon his head, one Cap of Wol, 
knit, thicked, and dꝛeſſed in Erglaa, and on⸗ 
lie dꝛeſſed and finiſhed by ſome of the trade 
of Cappers 3. Eliz. ca. 20. | 
I anye man, doꝛne within the Nucnes Silke in ap- 
dominions (ertept it be the ſonne and heire pact 
apparant of a night, oꝛ the ſonne of one ot 
higher degree oz ſuche as maye diſpende 

Bb. iij. twen⸗ 
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9 caules. twentie poundes by yeare, in landes, oi 


Bridges. 


ces,fees,92 other yerely reuenues fo2 term 


of life, oꝛ bee woꝛth two hundꝛeth poundes 


in godes, 02 haue bene head Officer in am 
Citie, Boꝛoughe, 02 Lowne Cozpozate, 


02 be the Quenesſeruant iu 62dinarieand 


wearing hir Liuecie) haue wozneany mg 
ner of Silke, in, oꝛ bpon his Hat, Bonet, 


Peightcap, Girdle, Scabbard, Hoſe, Shoes, 
o2 Spurre leathers:Andif any perſon ko 


wing ante ſeruant of his to offende herein, 
haue not (within foureteene dapes nexte al 
ter ſuch knowledge) put him out of ſernice, 
ifhe were no App2entice 02 hy2edſernant, 
and if he were, then if he haue not put hym 
away at the ende ol his ter mie, oꝛ if, hauing 
put him away therekoze, he haue retained 
him againe within one yerc next after that 
offence 1. & 2.Piui,& Mar. cap. a | 


The Statute of Apparell (made 24. H.8 cap.1; ix Is 


not thought aliogither mrete for this time, as it mays 


1 0 by! tame Proclamations publiſhed. 


If any Bꝛidges inthe bighwayes theing 
oute of the ar Portes, and members 
thereof) bie bꝛoken oz detaped, to the an- 


Rouge: of Paſſengers ; and it᷑ pea, then 
what Bundꝛed, Citie, Towne, Nariſhe, 02 
per an certaine, oꝛ bodie politique, ought of 


right 


, ß , ˖ ai a 


Se 
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CAP. 4. 


right to repaire 02 amend the ſame 22. Hen. Lay cauſes. 


Kcap. 5. 


ofanye Pariſhe, haue not in Eaſter werke 
called their Pariſhioners togither, and ap⸗ 
pointed ouerſeers of the woꝛkes foz amend- 
ment of the highe wayecs, leading to anxe 
Parket, oꝛ haue not appointed the fire 
dayes foꝛ that woꝛke: and if any ſuch ouer⸗ 
ſers,haue refuſed that charge. And if anye 
perfon(hauing a Plowe lande tn tillage oz 
paſture „ oꝛ kœping a dꝛaughte oꝛ Powe) 


haue not founde one Maine oꝛ Cart, furni⸗ 


hed to wozke eighte houres, euerte of the 
layde dayes: Oꝛ if anie other perſon (being 
aſſeſſed in Subledie to fiuc eee, in gods, 
02 foꝛtie ſhillings in landes) haue not likes 
wiſe found two able men: Oꝛ ifanye other 
houſholder, o2 Cotager, haue not by hym⸗ 
elle, oꝛ an other, ſo wꝛought cuerie of ths 
lame dapes. 

If the Hedges, Ditches, Trees, and Bu⸗ 
ſhes, in, and on eache ſide ofanye ſuche high 
way bee not kepte lowe, ſcoured, and cutte 
down by the owners of the grounds adiop⸗ 
ning: It any ſuch ouerſeer , haue not with⸗ 
in one moneth after anye of the ſaide offen⸗ 
tes done, pꝛeſented the ſame to the nert lu- 
tice of the Peace: And if any perſon octu⸗ 
Bo. iiij. pying 


It the Conftables and Churchwardens Highwaies. 


r 1 
— , 


er — — P ‚ » ‚ . EU Ee INNOIE * 
— — wo, 4 - _—_—— — Þ * — 
„ —— 
—_— 0 4 r „ ,-. W K — — on — — 5 — A a N 2 L 


Cars 
Lay canes, pping land adioining foany ſuch high way, 


Valawful | 


games. 
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haue caſt the ſcow2ing of any ditche thereaf 


5 into the high way. 


Ik any Ouerſcers, Conſtables, oꝛ Church⸗ 


wardens, haue not leuied the fo2feitures 


fo the offences afoꝛeſaide, and employed 
them vpon their ſaide highwayes, and ac 
counted thereof . & 3. Phil. & Mar. cap. 8: 5 
Elz. cap. 13:18. Eliz. cap. . 

If anyeperſon haue (fo2 lucre) maine- 
tained, oz kepte anye common houſe, fl 
ley, oꝛ place of bowling, copting, cloſhe, 
tailea, tennis, dicing, tables, carding, ſhoue⸗ 
groate, oꝛ anye other game pꝛohibited by a 
ny ſoꝛzmer Statute (as fœteball, and caſting 
of the ſtone) oꝛ anye other vnlawfull newe 
game nowe inuented: Af any Artificer oka⸗ 
ny occupation, oꝛ any huſbandman, Appꝛi⸗ 
fice, Labourer, ſeruant at Huſbandꝛie, Joz- 
nepman, oꝛ any ſeruaiit of Arfificer,o2 anye 
Mariner, Fiſherman, Materman, oꝛ Ser- 
ningman (other than of a Noble man, oꝛ of 
him that may diſpend one hundzed poundes 
by peare, playing within the pzecind of his 
Maiſters houſe ) haue played oute of the 
Chꝛiſtmaſſe at anye of the ſayde vulawful 
games, 92 in the Chꝛiſtmaſſe oute of the 
houſe oz pꝛeſence oftheir Pailter 33.Hen.s. 
ca. g: & vide 12.RIC2.ca:7.8.10, 

If 
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af any perſon haue ſhot in, vſed, oꝛ kepte, — rang 
any Handgun, but luch as is in ſtocke, and nes 
Gun one yard long:oꝛ any Yagbut,o2 Des La 
mihake,not being th2e quarters of a parde 
lo 


ng. 
I any perſon (not hauing one hundꝛeth 
| poundes reuenue by the veare) haue carried 
in his iourney anye Croſſebowe bente, oz 
Gun charged, vnleſſe it be to the Puſters: 
If anye perſon haue ſhotte at large (other 
than at a Butte, oꝛ Banke of earth in place 
tonuenient) at any thing with any Gunne, 
in any Citie, Boꝛzough, oꝛ Parket Town, 
02 within a quarter ofa mile of any of the, 
02 haue commaunded his ſcruaunt to ſhote 
in Croſſebowe oꝛ Gun, at any thing (other 
than a Butte, oꝛ Banke of earth) Oꝛ if any 
perſon ( not hauing a hundꝛed poundes by 
yeare,02 not dwelling within fiue mples of 
the Sea coaſte, 02 not dwelling in a houſe 
two furlongs diltant from any Citie, 159- 
rough, o2 Towne, ) doe kepe oꝛ haue in his 
houſe, any Croſſebow :3-H.$.c.6.Jfany pers 
ſon (hauing a hund2zeth poundes by yeare, 
and hauing ſeiſed any Croſſebows oꝛ Gun 
by vertue of this Acte) haue not bꝛoken the 
lame in peces within 20. dayes nerte after. 
ſuch ſeiſure: 67a : * 
If any Perchaunt Straunger , beeyng of 
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| Lay cauſes, anye Countrie from whence 1Boweſtanes 
haue beneſente into this Lande, haue not 
(foꝛ euerie Tun weight of burden that hys 
veſſell containeth) bꝛoughte hither fourt 
Boweſtaues 12. E. 4. Cap.1:13: H. S. ca. io: & 37. 
Hs ca and foꝛ euerie Butte of Malmeſi 
| | . fenneBoweſtaues i.R.3.ca.11. 
Archerie. Jf any man being the Hinkenes Subiet, 
a nd not hauing realonable cauſe oꝛ impedi⸗ 
ment, and being within the age of firtie 
1 veares except ſpirituall men, lui tices of the 
one Bench oꝛ other, luſtices of Aſſiſe, x Bay 
tons of 5 Eſcheaquer) haue not a long Bow 
and arrowes readie in his houſe, o2 haue 
[4 not pſed ſhoting therein:02 haue not foꝛe⸗ 
uerie man childe in his houſe ( betwerne ſe⸗ 
uen yeres and ſeuentten ot age) a Bow and 
two Shaftes, t foꝛ euerie ſuch being abom 
ſeuenteene peares, a Bow and four Shafts, 
oꝛ haue not bꝛought them vp in Shoting: 
If anpe manne, vnder the age of foure am 
twentie peres, haue ſhot at ſtanding p2icks: 
dx beingaboue that age) haue ſhotte at any 
„ marke vnder eleuen ſcoꝛe pardes with anyt 
« BY Puꝛickchaft, oz Flight. 
Buttes. I the Jnhabitants of any fown haue not 
5 made and continued their Buttes as they 
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| duqght to do. 
Bowietz. Ian Bo wier, haue not fo2 euery * 
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that he made of Ewe, made allo foure other Lay cauſes. 
Bowes of apt wod to ſhote in: Oꝛ haue not 
ſolde his Bowes fo2 all ages, at their due 
p2ices : It any ſtranger boꝛne, not being a 
Denizein, haue vſed to ſhote in a log bow, 
without the Quxres licence: Oꝛ haue cones 
neyed out of hir Maieſties dominions, any 
long Bow o2 Shalts, without ſuch licence, _— 
3H.8.Ca.9. | 
If any tempoꝛal perſon, hauing eſtate fo2 Armour. 
life in frerholde landes, oꝛ tene ments, to the 
value of 200.75 by pere, oꝛ vnder, and not a- 
boue 400.15. Oꝛ ( not being other wilſe char⸗ 
ged) and hauing fees, annuities, oꝛ copphold 
lands, foꝛ life to the value of ;0.16 02 aboue, 
0hauing gods to the value of 10. 5 02 vp- 
warde, haue not,+ kepe not ina readineſte, 
luch Bo2Nes,Celdings, Weapon,armour, 
da other furniture foꝛ the wars, as after the 
pꝛopoꝛtion ot his abilitie he oughte (by the 
Atatute therof made) to haue and kepe: +. 
&y Phil & Mar. ca. 2. | 8 
- Jfany tempoꝛall perſon offul age(whoſe Horfſes for 
, wiſe not being diuoꝛerd, no2 willingly ab⸗ Pure! 
ſenting hir leite from him, dothe weare any 
Sown oꝛ Peticoate of filke, oꝛ any Ueluet: 
n hir Rirtle, oꝛ in any lyning oꝛ part of her 
Gown other than in Cuffes,02 Purfles)o2 
w [| my Frenchhzove o: Bonet of Ucluct with 
at + any 
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Commune ar- 
mour. 


Captaines. 


diſcharge 02 ſparing of anpe perſon from 
that ſeruice ; Oꝛ if anye perſon hauyng 
charge of menne foꝛ warrefare, haue not 
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any habilimẽt, paſte, oꝛ edge of gold,pearle, 
oꝛ ſtone, oꝛ any chaine of golde aboute hit 
neck, oꝛ vpõ any hir apparel) haue not foiide 
and kept a light Hoꝛſe furniſhed, except ha 
haue bene otherwiſe charged by the ®ta 
tate to finde Hoꝛſſe, oꝛ Gelding, 33. H. 8.Ca, 
4-& F. Phil. & Mar. cap.2. 

If the Inhabitauntes of anye Parithe, 
Town, oꝛ Boꝛough, haue not, o2 keepe not, 
ſach common armour and furniture fo2 the 
warres,as hath bene appointed fo2 them by 
the Commiſſioners thereto a 
Phil. & Mar. cap. 2. 

If any perſon being generally 02 ſpeci 
ally commaunded to Muſter befo2e any? 
(hauing auctozifie fo2 the ſame) haue with⸗ 
out frue and reaſonable cauſe abſented hem 
ſelf, oz haue not bꝛought with him in a rea / 
dineſle, his belt furniture of array x armsp 
fo: his owne perſon, 

If any perſon (aucthoꝛized to Puſter, 
oꝛ fo leuie men, foꝛ the Queenes ſeruice in 
warre ) haue taken anye rewarde fo2 the 


paide to his ſouldiours their whole wages, 
conduice and cote money, 02 hanefo2 anye 
gaine licenced airy of them to departe _ 
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of the ſernice 4. & 5 Phil. & Mar. ca. 3. Lay cen 

Jfanye ſouldiour ſeruing the Qutene in Souldiours. © 
hir warres , haue giuen awaye, wilfullye 
 purloyned,o2 putte awaye any Yozſſe,Gel- 
ding, Mare, oz Yarneſſe, wherewith he 
was ſet foꝛth, 2. & 3 E. s. cap. 2:4. & 5. Phil. & 

Mar. ca. 3. 

Ik anye perſon haue conueped, ſolde, oꝛ Conuey 
giuen into any place bepond the Sea, out of horſſes, &c. 
the Nucenes Dominions, oꝛ to anye Scot⸗ 
tihman, to be conueped into Scotlande as 
ny Yo2lſe, Gelding (oꝛ Mare aboue tenne 
ſhillings p2tce ) without the Queenes li⸗ 
cence under hir greate Scale, o2 pꝛiuie 
Signet, vnleſfe it were to ſerue the Querne 
in hir warres . E. 6. ca. 5. 

Ik anpe perſon haue putte to feede in a⸗Horſſes and < 
ny Foꝛeſt, Chate, Pwꝛe, Pariſhe, Heathe, Mares for 
Common, oꝛ waſte grounde, within this breede. 
ſhire, where any Pares are vſed to ve kept, 
any ſtoned Hoꝛſſe, being aboue two yeares 
olde, and not being foureteene handfulles 
highe, betweene the loweſt parte of the 
hofe, and the toppe of the wyther : Jfanye 
ſuch Foꝛreſt, oꝛ groundes, haue not beeng 
pereip dꝛiuen within 15 dayes after Micha⸗ 
elnaffe by the owners, oz officers thereto 
appointed, 32. H.8.ca.13. 


CAP. 4. 


Lay cauſes. 


Sca watch. 
Parliament. 
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Puruey ours. 
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It watches haue not bene made bpon the 
Sea toaſtes in ſuche places, and with ſuche 


number of people, and in ſuch manner as it 
was wont to bee.5.H.4.ca.3. 


| The Statutes of leuying the wages of the Knightes 
of the Parliamente (made 23. Hen. 6. cap. I f.) haue ne 
great vic, 


Note alſo, that theſe Statutes folow ing, 
are to be openly publiſhed at 
any Seſſions of the 
Peace, viz. 


The Sratures(36.E.3.ca.2.3.& 4.) ſhall bee proclai- | 
med by the Inf ficei of Peacecuerie yeare, and thereof | 


to enforme the people 23. H.6.cap.2. 
Al former ſtatutes for victualers being in force ſhil 


bee proclaimed two times yerely in the Seſſions of In-_ 


fiices of the Peace 23.H.6.ca. 13. 


The Acte for Archerie (3 3 .H.8.ca.g.) muſte be pro- 


claymed at the ſeuerall Seſſions of the Peace. 


Of 
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Of che Enditementes, and 


preſentments, giuen by 115 
Jurours : and of the Matterand 
forme, and rece iuing, and 
reiecting of them. 


Car. Y. 


s Bo pꝛeparatið to this 
y Enquirie thus made, 
let vs alſo loke vpon 
7 S the perfozmaunce. at | 
the ſame. 
C-- The vnderſtan- 
0 FS / ding (92 knowledge) . 
>< 7 A whiche the luſtices of | 
the Peace do take by the trauel of theſe En- 
quirors, is by the moane of their repoꝛt, put 

in wziting, and commonly called, an En- 
dite ment. oꝛ Preſentment:betwen the whi⸗ 

che two woꝛds (howſoeucr they bee confoũ⸗ 
ded in common ſpeeche) mee thinketh, that 
there doeth eaſilye appeare a certapne dif-! 
ference , Foꝛ I take a Pretentment to be, Preſentment. 
ameere denuntiation of the Iurours 8 
ſelues or ot ſome other Officer (as you ſhall 

hereafter n without anye other infor- 

mation : and an Enditemente to ber, Tad cemene. 
chice 
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Iuſtices of the 
Peace muſte 
looke vpon 
Enditemeat. 
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things bee requiſite to make a god Endite- 


the Verdite of the Turours, grounded vpan 
the accuſation of a thirde perſon : Mo thata 
Preſentment is but a declaration of the ly. 
rours (02 Dfficers) without any bill offered. 
befoze:x an Enditement is their finding 
a Bil of accuſation to bee true. 

The oneſcemeth to come of the Grabe 
EH. J accuſe :the other of the French 
Preſenter, to offer vnto a man, oz to let by 
foe him. 

But ( fakyng them as others doe 
lette vs conſulte wyth M. Marrowe andy 
thers, that we maye learne of them what 


ment. 


Foz the luſtices of Peace ought to hane 
an eye vpon the Endite ments taken befoze 
them, and therefo2e they vſe to demaunde, 
that the Enqueſt ſhall take no Billes, but 
ſuche as the luſtices themſelues haue firtte 
peruled:Yowbeit,if the Enqueſt do the ton 
trarie, it is god pnoughe, ſo long as they? 
billes do carrꝝ fuffictent fozme and matter 
with them, 

And if the billes doe wante fozme onely, 
the luſtices maye ſende fo2 the Preſentours, 
and cauſe the to refozme them at anye time 
beefoze they be remoued into the Kynges 
Bench, Stanf. 97. Andtherevpon it is 1 

4 . 1 0 
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5 H.614: & E. g) that it a bill of En- 
ditement be delinered fo a Iuſtice of the 
Peace, at (02 befoze) the Seſs ions, which he 

pzomileth to read, and to deliuer to the lury, 
and doeth it accoꝛdinglype vet he ſhall not bee 
puntthed to; it, in a Mritte of Conſpiracie: 
But it may be thercvpon doubted, whether 
he ſhould be ſo charged 02 no, if (vppon f02- 
mer communication had,and requeſt made) 
he hiniſelfe did dꝛaw and wzite the bill: and 
thereſoze the ſaſeſt waye is, to ſuffer the 
Clearke of the Peace, oꝛ ſome other Mini- 
ſter of the Court, to dꝛawe and Nene it. Eut 
to the matter, 


2 


2 


— > Ver 


mations and Enditementes grounded vpon 
penall Statutes, wherein the Prince only is 
to reape the fozfaiture,ought to be commen- 
ted within fonre yeres nert after the offence 
committed ; and it the ſuite be giuen to anye 


fo; himſelke onelp, that oughte to commence 
fo the Prince) within two peares, and (foꝛ 
enerye common perſon) within one yeare, 
next after the offence dane: And other wiſe it 
is merely voyde: vnleſſe it bee other wiſe li⸗ 
* mitted by that ſpeciall Statute vpon whiche 
the Jnfozmation, Enditemente (02 Pzeſent- 


Ficlt, this is general, that all Billes,Infor - 5 


other perſon, ſoꝛ himſelle and the Prince, oz. 
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Ihe name 
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and ſurname. 
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many be1oyntly endited in one Enditement, 
pet are they alſo eache one ſeuerally endited 
thereby,5.E. 4.5 .Markam. 

Decondlp, all Enditements, fo2 as muche 
as they be in the nature of a declaration, 
ought to conteine certaintie, and thereloꝛ 
(as ſayth M. Marrow) ſiue pꝛincipall thinges 
(bee moſte commonlye) requiſite in p2eſent; 
mentes betoze he Iuſtices of Peace, CG 
delicet. 

1, The name, ſurname, and addition o 
the partie endited: 

» The peare, dap, and place, in which he 
abate was done: 

3. The name of the perſon to whome the 
offence was done 

4, The name and value of the thing in 
which the offence was committed: 

F. The manner ofthe fact, and the nature 
of the offence : as the manner of the treaſon, 
murder, felonie, oꝛ treſpaſſe. 

The name and furname of the partic end 
ted mull be certainly expꝛeſſed:and if the En 
ditement bee of an Acceſſarie in felonte , tht 
name of the pꝛincipall muſt be ſet downeal 
ſo, Foꝛ if the Enditement bee, uod A.mane- 
uit tuidanm note occidere B. id quod fecit, this 


is vicious:hut in treaſõ, tr eſpaſſe, oꝛ mathem, 


where all be pzincipals, it mape bee, 4% 


pr och 


— mm». 
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procurauit perſonas i gnotæu, to noe the treaſon, 


treſpaſſe, oꝛ maihem. Marr. 

Beſides the name and ſurname of the par⸗ 
tie endited, there oughte allo ( by the Statute) 
(Ha. ca. g) in euerye pꝛeſentmente wherein 
p2ocelle of vtlawzie lyeth , to be added, his 
eltate, degree, oꝝ miſterie, and the Countie, 
Towne, Hamlet, o: Place. wherc hee is, o: 
was conuer ant. And euen fo ought it to haue 
bene at the commune law alſo, as touching 
names of dignitie, made by creation, as 


Duke, Marques, Earle, Vicount, Archbiſhop, 


Biſhop, Knight. oʒ Sericant at the lawe, bis 
tauſe euerpe ot theſe titles were accompted 
percell of the name: But it was not ſo, foz 
the names of Baron, Banneret, and Eſquier, 
(which are but names o7 dignitie withouts 
treation,) n92 foz Chauncelor, Tratorer, 
Chamberlaine, Shirife, Coronor, Eſchetor, 
Baylife, Deane, Archdeacon, Deacon, Pre- 
bendarie, oꝛ Perſon (which are names of di⸗ 
gnitie by reaſon of ottice onelpe) vnleſſe the 
preſentment did charge them in reſpece of 
their offices, foz then the name of ottice alſo 
as Baihe'o Eſcheator, oughte to be vſed in 
the Enditement. Mar. 

But now, Barõ, Knight, Eſquier, Getlemä, 
Alder man, Widow, Single voman, Deane, 
Archdeacon, Perſon, Doctor, Clerłe, are awd 

Cc. ij. Additions 


CAP. 5. 


Addition of 
eſtare,dge 


gree. &. 


Degree ax 
myſterie. 
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Additions of eſtate oꝛ degree, (as J take it) 

within the meaning of this Statute of Ad. 

ditions : But Seruant,Butler, oz Chamber. 

laine are not, becauſe they bee commune ty 

gentlemen, and peomen,and thercby vncer⸗ 

taine. Do, Merchant, Grocer, Mercer, Taylor, 

Broker, Husbandeman, Hoſteler, Labow 

rer, Lighterman, Waterman. &c. bee gay 

Additions of myſterie: But Citizen is not, 

becauſe it is no myſterie, arte, oꝛ degree: Mey 

ther is Maintainer, Vagabounde, Heretickt, 

Dicear, Carder, oz ſuch like, any god additj 

| | on,becauſe they are euery one euil, x again 
I 

Place. | Alſo by the ſayd Statute, (as I ſayde the 

| | Addition Bught to compꝛehend the Count, 

and the Towne, Bamlet, o2 place (knowne 

ont ok any Towne, oꝛ Hamlet) whereof the 

partie is, oꝛ was: Sa that if there be diners 

Hamlets in one Towne, he may be named 

of the Zowne,oz Hamlet: But if he be m 

medok a place known, and the place be with 

ina Towne,then he muſt bee named of the 

Tone, 2;.H.5.30. And ik the Towne and 

the Parih,beare both one name, he maye be 

named ofthe one, oꝛ of the other ofthem:Wut 

if there bee two Towns mm one Pariſh then he 

vꝛugqht to be named ot the Towne, and not of 


the Darich, E. 4. 129: & 22.E.4.2. 0 
» 


Ibid oy oo om mc uo wa ccT __ 
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| put in the Addition )the vſe therot᷑ is chiefly 
in Writtes grounded vppon eſpecialties, 
and to make the w2itte and the w2iting to 
agree. Fo2 (as touching Enditementes) if ths 
partie be not well named, both foz his name 
of Baptiſme, Durname,Pylterie, o2 degree, 
and place, at the firſt, then can not the Aua 
= make that god which was euil befoze, 
ar. 

And it appeareth ( i. E. 4. 2: & 2.E.4.1.6.} 
that the Addition of the degre oz myſterie 
muff alwayes be ſuch as the partie hath at 
the very time : But the Addition of the place 
may be of fuch, where he was at any time be- 
 foze, ſo that then the wozde per be vſed 
there. 


We * 


— T7 FE ow - we” 


Cd 
— 


offence was committed. 8. E. 5.8: 2 H.: 25. 
Ea. 43 And therefoze if the Enditement ſup- 
pole it the tenth day of Marche, without anye 
moꝛe, that is not god: But if it bee, the tenth 
day of Marche laſt paſt, without ſhewing in 
what peare, that is god ynough ; foz the 
certaintie maye be founde ont by the Stile of 
the Sz\tons . Do if it be the tenthe daye 
from Eaſter. Anno 23. Elizab. that is god: 
Lykewyſe if it be in the Vtas of the holye 
Cc.it, Trinitie: 


KAS SSA 


2 
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gs fo2 the Alia Dictu, (whiche is often Aue 


Furthermoze, the Enditement muſt con- The yeare, day, 
tayne the daye, yeare, and place, in which the 20d place. 


ao | The ſecond Bool. 
Trinitie : and if ſhall be there vnderſfode 
tobe the verye dayeofthe Vras (v1de/icer) 
the eight day after the fcalt, and not ur 
to die alter the Vras : But if it bee n fefts 
Santli Petri, it is not god, becauſe there be 
diuers Feaſtes of Sainct Peter, and none 
without addition, ſapth, 3 H. 7. Fitz. Endite⸗ 
melits. 22. 


Ik it bes Anno Domini milleſimo quingente. 


imo oltuag eſimo primo, the peare ſhall bee av 


coumpted after the computation - of the 
Church of Englande, and not of Rome, 01 


other Countries abzoade , Af the offence be 


done in the nighte befoze midnighte, the En 
ditemente {hall ſuppoſe it to bee done in the 
days befoze , and ik it happen after mid» 
nighte, then it mulke lape it to be done the 
daye after. It it bee in feſto of anpe Sainct. 
it all be conſtrued to bee in the verye days 
ok the feaſte, and not in the Kue. But it 
the prelentment begin the Negatiue, 02 in 
the affirmatiue riſing vppon a Negatuue, 
as that A. hath not ſcowꝛed ſuche a Hebo 
er , oz that by the not ſcouring thereof 
ſuche Beadowes be dzowned , in thele caſes 
there needeth no peare no2 daye , Mar 
ow. | 

And not onely this certayntie ofthe time, 
but that of the Place alſo multe bee aun 
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ned in the Enditemente, foz it was adiud⸗ 
ged (25. E. 3. 43) that a man ſhoulde not be 
put to aun were to an Enditemente of kil⸗ 
ling the Kinges Deere, becauſe there was 
noplace named , in which the offence was 
dane: Do an Enditemente ſuppoſing a fe- 
lonie to bee done in ſuche a place of ſuch a 
Count ie, where in truth there is no ſuche 
plate in that Countie, is meerelye voyde by 
the Dfatutes, y. Hen. 5. cap. : & 18. Henri. 6. 
cap. 12. 

Ifaman being ffricken in Midleſex, had 
dyed thereof in E/zx, the Bokes, 3.H.7.12 : 
4H 7.18 : 6.H.7. 10: 7. Hen.7. 8: 10. Hen. . 
: & u. H. . &c. did not agree, in whiche of 
theſe Counties he ſhould be endited. But the 
Statute (2. & 3. E. 5. ca. 24.) taketh oꝛder, that 
i the ſtroake ( oz poyſoning ) happen to bee 
in one Countie , and the death in an other 
Countie, the Enditemente in the Countie 
where the death is, ſhall bee god: and like- 
wiſe, that if a murder, ozfelonie, bee done 
in one Countie, and a man becommeth 
Acce ſlarie thereto in an other Countie, the 
Enditement agaynſtsthe Acceſſarie ſhall bee 
god in that Countie wherein he becommeth 
Acceſſarie. 

Where (by the waye) vou maye ſee in 
playne wozdes of this laſt Statute, that Iu- 
Ct. ii. ſtices 
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The name | of 
the perſon to 
whome the 
pffe Ce Was 
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ſtices ot the Peace may take Enditementes 
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of Murder, as of Murder, though M. Fitzh, 
(Fol. y denxe it, ſapiug, that they cannot en, 
auixe gf Murder ſauing only as of Felomic, o 
Mazilaughter. | 

And vou ſhall reade of an Enditement of 
Maxder,(beſp2e them)receined 3.H.7 5 gra 
able whervnto was the opinion of Hales and 
Portman, Juſtices,as J haue ſerne in a Rv 
poꝛt of Daliſon Juſtite. 

The certaintie of the name ok the perſon, 
to whome the offence is done, is alſo1 in molt 
caſes requiſite. 

And therefoze, if the pꝛelentmente be, 
70 bona C catalla cuinſdam ignoti cepit vi 
CF 4rmis , 02 Juendam Enotum depredavit, it 
is not god fo2 the vncertaintie, yet if Fe- 
lonict h added then it is in both the caſes 
a god Enditement of Felonie , becauſe of 
1 Kinges aduauntage of foxfayturo there! 

p. 

You maye ſie an Enditemente(Fitzh: En- 
2 9.)qued A, verberanit, & 20. Iaccet preth, 

5c. was thought ſufficiente, without ſhew⸗ 
2 lo whome the lackes did belong: where- 
at Meiſter Stanforde (Fol. 9g.) maruayleth, 
ſaying that he ſawe no cauſe why it ſhoulde 
be god, vnleſſe it were ſoꝛ that the matter 
could not be made * certayne, But per⸗ 
aduen⸗ 
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aduenture certaintie in Enditementes, was 
not in thoſe dates thought ſo needeful,as now 
itis holden, 
If the godes ofa Parſonof a Churche bee 
taken, the Enditement muſt be, bona rec toris, 
and not Eccleſiæ. And if the gods of p Church, 
then Bona Paroc hianorum, and not Eccleſiæ: 
If they be the gods ofa Maior and Commu⸗ 
nalty, and the Maior dieth befoze the Endite⸗ 
ment, then it ſhall be o commumt atis, ſayth 
! Mar but enquire of it, becauſe they haue no 
ſuch name ol Coꝛpoꝛation. 
the Enditement be, ud 4. verberaus 

„ J. vnam equum prety 20. old felonice cepit, 
nd doth not lav, 5% B. pet it is god inough: 
it 0. H. 6. Fitzh. Endit. : But if it be, quod vnũ 
2 eqmm prædiclłi I. cepit, nd there were no mens 
tion ot I befoꝛe, then it is voyde 9.E.4.1. 
It the gods of a man be taken, and he mas 
bech his Erecutozs, and dyeth, the Endite⸗ 

ment ſhal be, o teſtatoris: but if they wers 
„taken after his death, it ſhall be, ona teſtato- 
„, in cuſlodia Executorum exiftentia. I the 
b: Enditement be, quod A. furatus eff tumcam 
e Pominis ig noti, quem inuenit mortuum, that is 
„ net gad, u. R. 2. Fitz. Endit. 1g. If a man take 
e I away a coate Armour, which hangeth ouer a 
r Tombe in a Church, the Enditemente ſhall 
ba, bons executoris of him whoſe Tombe it 


„ cen. is: 


CAP. 5. 
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is: but ifa graue Stone be taken awaye, the 
Enditement ſhall be, „ Eccleſiaæ: Marr. 3 
mm gods be taken by a Treſpaſlor, and an 0s 
ther taketh them from him, the Enditement 
Pall be, & of him which hadde the laſt pol⸗ 
ſion. But it J bayle gods to one, from whom 
they be robbed, then it ſhall be, . of me in 
his keeping Marr. If àn Endite ment be, 4024 
Capella in cuſtadia, &. 02 bona Domus, 0; 
Eecleſiæ tempore vacations it is god 7. E. 4.14. 
The name apd The name (+ value) ofthe thing in which 
N of che the offence is committed, oughte allo to be 
5”  _ eompziſedintheEnditement:foz an Endite / 
ment of the taking bona & catalla, whether 
it be in Treſpaſſe oz Felonie, is not god, fo; 
the vncertaintie what gods they be: And if 
it be ot dead things, it may be bon & catalla 
expꝛeſlſing the names thereof in certapne⸗ 
tre: But if it be of thinges liuing, it ſhall 
not ſap, n & catalla, but eu, bouem, o- 
nem, Me. 
Agapne, the value(o2 pꝛite) of the thing is 
_ commonly to be declared:in Felony,to make 
it appeare from petit Larcinie: and in Tre⸗ 
ſpaſſe, to aggrauate the faulte and fine: But 
vet an Enditement of the taking of Beaſtes 
era nature, as dere, hares, partridges, oꝛ phe- 
-  fantfes,is not god, vnleſſe they be taken in a 
Parke, oꝛ Marrein, that be liberties, 8.E-4- 
f | 5. 
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Hook Charters, becauſe their value cannot 
be eſfemed, + 

In all caſes(ſayth M. Marrow) where the Prei. and not 
number oughte to be expꝛeſſed in the Endite⸗ ww valeni am. 
ment, there alſo it muſt be ſapde, Pratijñ, 03 ad 
valentiam : as if it be of the taking of Woues, 
in a douehouſe, oꝛ pong Hawkes in a Wodz + 
And where it is of a line thing, oꝛ thinges, it 
mult be p72:4 - and lo ofa deade thing in the 
ſingular number:but if if be of deade thinges 
in the plurall number, then it muſt be ad v 
lentiam and not pre!4. Agayne, if it bee of 
adeade thing that goeth by weighte, oꝛ meas 
ſure, the fozme is to ſaye reti, and not ad va 
lentiam. 

If the Enditemente be of taking awaye 
Coyne, which is not currant, it ſhall ſaye, - 
prety : otherwyle it is of money currante,bes 
cauſe that carrieth his value and pzice with 
. Ik it be ud proditorie fecit groſſos vel 

denarios, it ſhall be, ad valentiam, and it ſhall 
not ſay, 20. bras in denarys , Oz in pecunia Do- 
mini Regis, but ad inſtar pecuniæ Domini Re- 
is, Mar. 

Dund2y other dainty and nice differences 
doth M. Marrow make, where a man ſhal lap 
prætiß, and where ad va entiam, binding the 
Enditement to that rule whiche the Regiſter 
mn foz 02 iginall Writs of Trelpaſſe: * 
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oꝛ as much as Nele(9.E.4.26) ſayeth , that 
Enditementes be not tied to that fozme, am 
becauſe that rule of the Regiſter is not very 
” conffantly obſerued in Treſpaſſe it ſelfe (as 
a thing not materiall, in the opinpon of Ma: 
Fitzher. tn his N at. Br. Fol. 88.) J thoughte it 
beſt to make choyſe of theſe (that J haue) fo} 
publique vle,and to leaue the reſt fo2 pꝛiuat: 
learning. 
mal. To the further certaintie of the Endits 
ofthe facte, ment, the maner of the facte it ſelle, and the 
and nature of nature of the offence, oughte to be mentioned 
abe oftcnce. alſo: foz if the Enditement be, 200 A.captum 
| pro ni felonice & voluntarre ad largum ire 
permiſſt, this lacketh the certaintie foz what 
felonie he was taken, and is thereby voyde,s. 
E. 43. So, ik it be, that a man made 1 co, 
chillings of Alchinue ad inſtar pecuma Domi- 
nt Regme, and doe not ſhe we like to what 
money, as groates, oz ſhillings, æc.it is voide 
Fitzh Endit. o. If the Enditement be, that 
a man is a common theefe, without ſhe wing 
eſpeciallp, in what thing it is nothing woꝛth 
22. lib. Als. Pl. g. And ſo, if it be ofa generall 
extoꝛtion againſte an Ordinarie, withoute 
chewing in what, bp ry. Eg, Statz. cap. 9. And 
ſo allo,if the Enditement ſfande vppontheſe 
termes on2ipe, %. Lliatoret darum, c depopu- 


* Frorum, by 1 . 4: cap. 2. And there 
vpon 
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ypon the Court ſayde,(:7.E.4.4-) that vppon 
ſuch an Endifement , the partie ſhall be dil⸗ 
milled . Mowbeit the Commiſſion of the 
Peace hath the woꝛdes, in inmſidgs iaruerint, 
but it goeth further, ad gentem neſtram may. 


hemanaans. 


t Neither is it god in an Enditemente a⸗ 
WH gaynſt an Accetlaric, to ſape, that he receiued 
the godes, without telling, that he receiued 


the Felon alſo 27. lib. Aſs. Pl. 69: 9. H. 4.1: & 

25. E. g. g: N92 without telling, that he (kno⸗ 
wing it) receined him felonioufly, 7. H. 6. 42. 
vnleſle he receiue one that is attainted of fe- 
lonie in the ſame Countie: foꝛ then he muſt 
at his peril take knowledge of the Attainder, 
and ſo no ſuche mention of knowledge ne&e- 
deth to be vſed,as it is holden 8. E. 3. But en- 
quire thereof. 

And if ſuch an Enditement be, Scienr ipſar 
quatwor homines feloniam, & c. feciſſe, atud D. 
felonice recipit, it is not god, fo2 that it 
—_ not, whiche ol them he recepued 30. 

6.2. 

Conterning the nature ofthe offence, this 
i to be obſerued: that in an Enditemente of 
freaſon (pꝛeſentable befoꝛe the luſtices of 
Peace) the woꝛde Proditoric ought to be vs 
led: In the Enditement of Murder wurdrauit 
is neceſſarie, 9. E. 4 26. f it it be, uod A. 


c 
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occidit B. malitia præcogitata, it is not ynongh, 
becauſe one man may kill an other ſo, ing 
Wager of Battaile, and pet be no murderer, 
And 103 the lame reaſon, it it be of Mäſlaugl. 
ter, it muſt be Felonice. 

An Gnditement was, that the ſonne ha 
taken the ſicke father, and carried him int 
the told weather, whereof he died, but if was 
diſallowed becauſe it lacked f= nice. Fita 
Endit.3. Agayne, if the Enditemente be of- 
Burglaric, then it muſt be Burglariter: if of 

Ra pe then Felonice rapuit, fo; (without rapul 
1 raffifeth not to lay, Felonice cepit Alicia, & 
eam carnaliter cognouit. 

Ak it be, Furatuu eſt, it ſermeth to Marrow 
to be god without the wozde ee but 18. 
E. 4 0. is againſt him, 

Ik it be fe/onrce abduxit vnum equum, it is is 
not of value without ſaying, cepit, neyther is 

capit god alone, without 444-7 : fog it mull 
be felonio? cepit & abduxn. Fitzh. Endl. 
2, And if it be, felonice ſuccidit arbores, & illa 
afportamit oz, vi & arms ſuccidit arbores, & 

felonice afportauit.neyther of the will make it 
Felonie, becauſe the tres be a parte of the 
freeholde,whereofno felonie can be commit- 
ted: But if it be, vc armit ſuccidit arborei, 
& eu felonice (at an other daye after) cepir & 
e/portazit that will make it Felome , by ” 

lot 
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fon that the ſeueraunte of the frees from the 
freehold,and the taking, were at diuers times 
Marr. 

And albeit the Enditemente be but of a 
Mayheme, it mult ſaye, felonice mayhemanit, 
and yet mayheme is no Felonie, but an hay- 
nous, and (as it were) a Felonious Treſpaſle. 
But where in an Enditement of felonie, the 
woꝛd felonice wanteth, there the Enditemet 
may neuertheleſſe ſtande god to make it a 
Treſpatle.2.H. 7.7: 6. H. . 4: & 18. E. 4. 10. 

and in an Enditement of Treſpaſſe, it fees 

2NC des contra pacem oughte to 


vu & armis,( vit. cum baculis, caltellis &c. be 
taken away by the Statute, 37. H.g. ca. S. Nev 
wrthelefſe M.Stamt. (F. 94.) is of the opinion. 
that it is not amiſſe to vſe thoſe woꝛds, ſo log. 
as the circumſtantes of the facte doe require 
them, foꝛ (ſayth he) The circumſtances of an 
acte, doe either aggrauate, or diminiſhe the 
offence therein. It the Enditement be, of 
foxcible entrie, then the woꝛdes v armit 
be needeleſſe, becauſe they are necefſarilys 
emploped in the Force, Marr. And if the En⸗ 
ditement be founded vpon a ſtatute, it ought 
to ſape, contra formam Statuti, 02 (where 
manye Statutes doe concerne one offence, 
s in the caſe of Lineries, and ſuche like) 
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Enditements, 
to be receiued, 
or reiected. 
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contra formam diner forum Statutorum. Wut i 
is not of neceſſitie, that the Statute be n 
hearled, but only that the offence againſt the 
Stgiute be ſucticientip deſcribed; 

Thus farre of theſe poyntes, But now It 
vs witi 


a {ewe woꝛdes conſider what En 
ditemonics berecetnable bp the lultices of 


Peace, and what oughte to be retected by 


them, 

. Generally, they may receine Enditements 
beloꝛe themſetnes, of all cauſes being eyther 
within their Cõmiſlion, oꝛ within d Dtatuts 
whereofthey haue to enquire. And they may 
alſorecciue Enditementes taken befo2e the 
Shirife in his Turne lawfully, that is to ſay, 
ſo that the Turne be holden within the mo 
neth after Eaſter, oz within the moneth after 
Michaelmas and ſo that thoſe Enditementes 
od Pꝛeſentmentes be indented and ſealed be- 
twene the Shiritand the Inrours, and ſo that 
they be made by p Oath ol twelue men at the 
leaſt, and that thoſe lurours be of god fame 
and Legales hamines and may diſpend yerelye 


twentie ſhillings of Freehold,o2 twentie lire - 


ſhillings eight pence of Copihold W. 2. ca. 
E. g. ca iy: 31. E. 3 ca. 14 :. E. 4. ca. 2: & i. R; 


ca. : And fo2 this purpoſe the ſayd Statute 


(E. A ca. z) hindeth the Shirife to certifie t0 
the luſtices of Peace at their nexte 9 
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the Enditementes founde in his Turne, oz 
Lawday. It ſcemeth alſo (by waye of admit 
ting) in the Bake (27.H.8.2.) that the lige 
ought to be done of the pzeſentments of felo⸗ 
ny in any Lectc,by vertue ofthe ſapd ſtatute 
of E. 4. ca. z. But that is further to be enqui⸗ 
red of, fa J finde no better warrant foꝛ it. 
This is certain, that Iuſtices of the Peace 

ought to receiue Enditementes found in any 
Leetes 03 Law dayes, vpon the Statute made 
fo the bzeeding of hoꝛſes: to which end alſo, 
the Conrtholders of ſuch Leetes are bound to 
certifie the ſame vnto them within the ſpace 
offoztie dapes, 32 H.. ca.13. R 

But luitices ofthe Peace haue none audto- 
ritie to reteiue an Enditement ol the killing 
ofa man ſe de fendendo, ſayth Stamf. 5. as hes 
had heard ſax. But enquire further thereof: 
oz though it be not felonie (as appeareth by 
the Statute of : lo. ca. 9. Pet be there other 


i 


Us 


2 nne 1 
” 


. 


woꝛds in their Comiſſion extending to giue 
them po wer tocheare and determine of ſuche 
an offence. But they are not to receiue an en⸗ 
ditement of the killing of a Hart pꝛoclaimed, 
fo) the Juriſdiction of it belongeth to the Iu- 
ſlices of the Fore ſt. 27. H. y. 30. Fineux And (as 
it ſeemeth) they maye reiecte an Enditement 
that findeth any matter of Recorde as Vt- 


lawrie, oz ſuch mn ſhewed vnto 


TS XS 


| | 
* 


CG 


ASE 


* 


* . \ 
5 E 


n = 8 md ORR 


Cap. 5. 402 


——— — 
2 7 


The ſecond Booke. 


the Jurours ſub pede ſigilli : fo; lurours are i 
finde matters in deede onely , and not ol Re. 


corde, i. H. 7. 6: & 3. H. 7. i. & io. And ſo, if the 
Shirife will offer Enditementes ol Labels 


Rauiſhment of Women, oz of Felonies hy 
Statutes, o ot ſuch other cauſes , whered 
they haue no power to enquire in their 
Turnes, the Iuſtices of the Peace oughte u 
reiec them, 4. E. 4-3 8. E. 4.5 222. E. * 


Thus muche foz the beffer alliſtauntt of 
dur Iuſtice ofthe Peace, J thought to ſaye i 
Enditementes : the rather becauſe it beh. 
neth him to iudge of them, and foz that they 
be the cherte 1 
the whole Triallis afterward 
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Of the Preſentmen 4er 


and In formations of Officers 
and other men. 


— 


Auing beben hole 
DT theſe Juſtices” take 
= knowele 
labour of Juronrs in 
3 Enqueſtes it ſbllow⸗ 
— to declare alſo 
25 FEE Dp 2 * by o⸗ 
ther men: And that is to be done, eyther by 
the Pꝛeſentment of publique officers, 92 by 
he Into: mation ot pꝛiuate perſons. * .-- 
In ſome caſes therefoꝛe, thele luitices may Preſent ments 
heare one an other: ſoꝛ euery Iuſtice of the . r of 
Prate maye (vppon his pꝛoper knowledge) *<<c? 
make pꝛeſentment at the Selsions ofanpe of; —— 
fence done againſt the Aces (2. & 3. Phil, & 
Mar.ca.$: & Eli a ca. iz) concerning the a⸗ 
mendment ofthe High wayes.And in this, x 
luch like cafes,hisrepozt hath the fozce-of a 
Melentment of twelue men: Ss that he and 
dis fellowes may pꝛoceede vpon it. 21. H. 6. 5. 
Dflike value isa Pꝛeſentment made at the 
Dd.y. nert 


t 
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next Seſsions by Searchers appoynted to e 
amine the true making of Tile, 17.E.4. ca.4, 


And of like ſtrength allo (as J thinke) is the 
Pꝛeſentment of the Conſtables concerning 


ſundꝛie poyntes confapned in the Statute of 
Wincheter. 13.E.1, 


Information This Court may allo be giuen to vnde, 
bs ande by the meanes of pziuate men: an 
ö that evther foz the Queene onelye, oz foz th 
; Queene and themſelues, oz in ſome ſp, 
ciall cauſes foz them ſelues withoute the 
e 
„Chat whiche is fo; the benefite of the 
© | Queene, 02 fo; hir and thepartie, is ſome 
times moued by the free offer of him that v 
peneth the matter, and ſometimes wzought 
„ by commaundement of the Court. N 
Free and Vo- The free motion of the partie, is ſome 
—. alot times by wand only, which is poperly but 
hy OT Suggeſtion, and ſometimes by waiting, 
med; a Bill, Plaint, Complaint , oz Infor- 
mation: al which be not alwayes of one kaun 
in this bultnelle. 4 
Foz, albeit that wereade (i E.5.6)tht 
the Courte of Chauncene will ſometimes 
" bath take knowledge, and alſo award Pro- 
celle vpon an Intormation by woꝛde in the 
behalfe of the Prince, and that 39. H. 6. . 


IS matter. 3 Pet J 1 2 
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hat befoze Iuſtices of the Peace, theſe Sug- 
| geſtions aud Informations both (be they 
by woꝛde, o2 w2iting) are but of the foꝛce 
to ſtirre vp the Iuſtices to recommende ths 
| cauſe to the Enqueſt, and not to awarde any 
Proceſle vpon them: vnleſle it be incertaing 
cauſes , where that validitie is ſpecially gi⸗ 
nen them by the Statutes, as pou ſhall here- 
after perceine. 

There was once a time (J confefſe) when 
Iuſtices of the Peace mighte haue awarded 
proceſſe vpon an Intormation (foz the King | 
only)of offences againſt any penall lawes, e⸗ 
nen as they may pet vpon Enditementes as 
gainſfe the Peace: but that laſted not long, 
and therio2e that courſe is holden now in ſpe⸗ 
ciall Statutes only, 

Neuerthelefle, at euerpe Seſsions ( ſayth 
ludge Priſot. 35. H. 6 15.) the Tuſtices of the 
Peace doe vſe to make Pꝛoclamation, that if 
any willinfozme foz the Prince, he ſhall be 
hearde ; and therevppon any man may come 
in, and may both info2me the luſtices of the 
Peace, and giue euidence to the Enqueſt 
without daunger of Conſpiracie, by the o⸗ 
pinion ot the Court in the laſt ſayd Boke. 

And as that whiche arifeth vpon Pꝛeſent⸗ 
ment oꝛ Enditemente, is pꝛoperly called the 
lute ofthe Queene : So this other (whether 

Dd. ii. it 
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it beby Will, Plaint, Complainte, 0 Infor- 
mation, is moe aptly termed the lute of the 
partie:at whoſe ſute,ths luttices of the Peace 
map heare of the abuſe of Innckecpers, and 
Victuallers, and of Extortions,and Regrato. 
rics, and perhappes of higher offences allo, 
either foz himlelfe 02 foʒ the Queene : but of 
the other Articles in the Commiſsion, at the 
lute of the Queene only, by the expzelle fozm 
of the wozdes in the laſt Aſiignaurmus of the 
Cõmiſsion otthe Peace. But therein among 
other, ſome amendment lit I be not decciued) 
is to be deſired; vnleſle it be the meaning that 
they ſhall hold plea of Appeales between par 
tie and partie, whiche alſo the Statute $.H.s, 
cid. ſæmeth to allow vnto them. Jn other 
Statuts at large, ſuch rules are to be follow 
ed, as they themſelues doe pꝛeſcribe. 
And in this Iaformation, the Statute of 
Additions (. H. g. ca g.) ſmeth s the bare 
woꝛds) to haue no place; foz Informations be 
not mentioned in it:and vpon that reaſon, the 
Court (3. H. . at. did holde it cleare, that if 
Reſcous bes retourned by the Shirile agaynſt 
cerfapn perſons, Wout their Additions, pet in 
that caſe they may well be Titlawed vpon it. 
The other compulſo2ie infozmatio,grow- 
eth by examination of witneſſes called into 


the Court, and is ſet ſozth in the Statute ol 
Drouers 


„„ r r , prermagggincy 
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Drouers, and Badgers, (5.Eli. ca.12,)where it 


appeareth,that vpon the examination of two 
lawfull witneſſes,the luſtices of Peace may 
make Proceſſe as if it were vpon an Inqui- 
ſition offwelue men. 


Car.6. 


Che like may they do,vpon the Statute of Sure berweer 
Armour, 4. & J. Phil .& Mar, ca.2.And the ve⸗ partie and 


ty like alſo maye they doe vppon tbe Statute Pe. 


made againſt Forſtallers. 5. E. 6. ca. 14. whiche 
laſt ſayd Statute ſeemeth (foz this poynte) ta 
haue bene followed, as a Paterne, by the other 
two:ſo right they tread in p ſteps of the ſame, 
here vnto alſo you may adde, the examinatio 
ofthe M. æ Mariners of ſhips, wherin cozne oz 
vicuall ſhall be tranſpozted againſt the meas 
ning ol the Statute 1.& 2. Phil. & Mar.ca.s. 

Thus much, ofthe knowledge of cauſes 
erhibited by ſuch as eyther doe it at large foz 
the Queene onelpe to haue the offence puni- 
ſhed, oz be ſpecially allured thercto by regard 
ofbenefit growing in common to them with 
the Qacenc thereby. Now of thoſe that ſceke 
toinfozme the Courte fog pzofite enſuing to 
themſclues alone, 

The knowledge that commeth this way, is 
by the pꝛiuate ſute and p2oper action of the 
partie, and is therefoze in the Statute (u. 
H 6. ca. tearmed a ſute betwerne partie and 
partic , whercof that Statute hadde no leſſs 
Dod. iii. conſi- 
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conſideration;than of thoſe other ſutes that 
bee fo2 the Queene her ſelfe : and therefo;e 
pꝛouided, that they alſo ſhould not bee diſcon/ 
tinued by new Commulsions of the Peace u 
be made, 

I know,that there be not many Statutes 
Whiche doe giue power to the Juſffices 
Peace , to holde Plea bet werne partie am 
partie, and I thinke it hath not bene often 
erperimented vpõ thoſe very Statuts whit 
doe giue it: and how the Judges doe expound 
this very Dtatute(1.H.6.)J cannot tell. Ne 
uertheleſle ; becauſe J may neither witting: 
ly conceale any ſuche parte of their auctozitie 
and lIuriſdict ion, (although it were ſo but in 
m opinion) noꝛ ſately repoꝛt it without ſome 
pꝛofe, J will gine yon one example of this 
kinde (as J take it) and 15 leave the rel to 
further ſearche. 

The luſtices of Peace hav power to ew 
quire, heare, and determine, ot al the defaults 
againſt the Statute made 23 H. 6. ca. 11. con⸗ 
cerning ð leuping ol the wages of 5 8 Knights 
of the P arlliament) as wel by enquirie at the 
Kings ſute, as by action at the ſute of the 
party. 

In this and ſach like(as in Appeales, by 
warrant of ſome large woꝛds in the Com- 
amtision) the luſtices of Beate ought to p20- 
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tie after the vſuall maner of other Courts 
of Recorde at the common law (if 3 doe not 
miſtake it) and therefoꝛe J wil go no further 
with it, but will pꝛoſecute that hearing & de⸗ 
termining that moꝛe pꝛoperly perteineth vn⸗ 


fo the, if firſt J may ſhew vou, how they are 


ſometimes pꝛeuented in that behalfe, 


Of the Impedimentes of 


proceding vpon Enditements, before 
the Iuſtices of Peace. 


Cap. VII. 


x IT falleth out not ſel⸗ 
dome, when luſticcs 
G ofthe Peace haue ta⸗ 


2, founde befoze them, 

ID @ that they can not pꝛo⸗ 
= .cede to hearing and 

) SSN determining vpon it: 
ther es it is grounded vpon ſome ſuch 
Statute as giueth vnto them no further 
power, but onely to enquire thereof : oz elſe 
becanſe the Enditement is taken out of their 
handes by Cerriorart, and tonue ved to Ihſti- 
ces of a higher auctoꝛitie, at the ſollicitation 
and by the meanes of ſome parties griened, 
Dd. v. to 


ken an Enditemente 
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to the end that either they may trauerſe them 
abouc,o2 there auopde them foz inſufficiencie 
of loꝛme oꝛ matter, 

And therefoze , luſtices ofthe Peace may 
only enquire ofcertaine the offences agaynſt 
the Actes (El. ca. 2. & ca. 3: 5. El. ca. 1: 13. El, 
cap. 2 ) touching the acknowledging of the 
Qucenes ſupzemacte, oz the ſeruice of God, 
82co:mming to the Churche , 02 the ſtabliſh⸗ 
ment of true religion: as you maye ſœ, 23 El, 
cap. i. | | 
And they may onely enquire, ofanye the 
Treaſons, 02 Milpriſions of treaſons, made 
by the fame Ac, El: Ca.1. 

Neyther can they gore anye further , than 
melve to enquire of, and to endite the offens 
doures agapnſte anye the Articles ofthe Age 

2/23 El. ca. 2.) concerning ſeditious rus 
moꝛs àgainſt the Qucene. 

In the reſt (ſo farre as J haue found) their 
power of Enquirie is accompanied with the 
auctozitie to heare and determyne alſo. Foz 
this want of Jurildiction, is not ſounde in the 
Commilsion ofthe Peace it lelfe, but onelye 
in certaine Statutes, that (fo2 waightie cau⸗ 
ſes) dot reſtraine this further pzocceding, 

By what meanes ſuch Enditements ſhall 
be remoued to thoſe higher Courtes, J will 
ſhew ou when à come to ſpeake of Certitys 


ing 
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jog the Reco2des of the Seſsions: and will 
nowe goe on with thoſe other Enditementes 
that be remoued by labour of the parties. 


ged,fo2 which the ſame were remwued: yet in 
this cale of þ Crowne there needeth no cauſe 
to be compꝛiſed in the wzit of Certiorari, by» 
cauſe they all be the Courtes of the Queene, 
and it bꝛerdeth neither iniurie to the Dffens 
dour, no2 loſſe to any other perſon in what 
Court ſoener the offence be tried. 

This Certiorari then, maꝝ commaundey- 
ther the Record it ſelfe, 03 Ienorem Records, 
tu be ſent vppe, and it oughte to be obeyed 
accozdingly . Foz, vpon fayle thereof, firſte 
an Alia, then a Pluries (vel Cauſam vobis 
/ga1fices)and laſtly an Attachement ſhall go 
out again them that ſhoulde ſende it, as M. 
Fitzh. noteth in his Nat: Br. Fol. 245. but A 
haue hearde that they vſe allo a S«6 pœna at 
this day. 

And albeit the Certiorars be a Superſedeas of 
it ielfe, pet may the partie vpon the Certiorari 
purchaſed, haue a 5 uper ſedea⸗ alſo, directed to 
the Sturife, t cõmaunding him that he arreſte 
him not vpon that Record betoze the * 


CA. 7. 


Albeit, that in the remouing ol pleas bes Enditements 
| twene partie and partie, from inferiour to remoue 
higher Courtes, bp Tol, Pone, Recordare, &c. — 
there was wont to bee a pꝛobable cauſe allea- * 
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of Peace, Fitzh. 51d. Fol. 235. In which place 
alſo he doubteth, whether the lultices of 
Peace themſelues oughte of dutie to awarde 
their owne Superſedeas to the ſame effect, af, 
ter that the wit of Certiorart is bꝛoughte to 
their hands. 

This wit of Certiorari is euer directed fo 
the Iuſtices of Peace, and pet (as you haut 
hearde) the C-i7os Rotuiorum onelye hath the 
keeping of theſe Recordes, but the auntient: 
Commiſsions ofthe Peace had no Cuſto, Re 
t ulorum ſpectrally named in them, and then 

this tertikying belonged to them all, whiche 
; fo2me the Writ reteineth to this day, And if 
il kall in queffion whether ſuche a Certioran 
were deliuered to the luitices of Peace, 0; 
no, that mult be tried ſayth the Boke 10.H.7 
240 bp the verdit of twelue men. 
Now, ik a Certiorar- come to the Iuſtices of 
Peace to remoue an Enditemente, and the 
partie ſueth not to haue it remoned, but ſuf- 
ferethit to lie ſtill, the luſtices of Peace may 
pꝛoctede notwithſtanding the Urit,as Hub- 
bert the Kinges Aftourney ſapde 6. H. . 16 fo; 
other wiſe the trial! of a Felon if the Endite⸗ 
ment were of Felome) might be delayed and 
deluded alſo: But pet Kebſe helde opinion a⸗ 
gainſt him, and was fearefu!l that in ſuche a 
caſe it might pꝛoue * to make erecution 
aſter 
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ter ſuch a wit. 
And ik a Certiorari come to the Iuſtices of 
Peace to remoue an Enditemente , and in 

truth the Enditement was not taken till af; 

ter the date of that Certicrari, pet if the En- 

dite ment be remoued thereby, it is god e- 
nough, . fo2 that they both be the Queenes 
Courtes,1.R.3.4. 

An the making ok a Certificat vppon this rue maner of 
Certiorari, the Iuſtices of the Peace oughte che certificate. 
neither to omitte that whiche doeth aucozize 
them,noz to exceede that which belongeth vn- 

Foꝛ, on the one fide,it they Certific an En 
ditement of Felonie. as taken coram Iuſticia- 

nit ad pacem, it is not enough without ſaying 
further, Nec non ad diner ſas felontat, c&c. and o⸗ 
ther wiſe, it is doubtful, whether the Endited 
tall be quite diſmiſſed, oz no: becauſe the 
luſtices of Peace haue then no Recorde af 
all remayning with them (foz the Clearke of 
the Peate maketh his Entrie accozdingly,) 
and that Recorde which they ſent vp, is inſul⸗ 
fictent, And therfoze,the Clark of the Crown 
was foꝛbidden to receaue any. ſuch i 
cate. 12. H. 7. 25. 

On the other ſive, if they certifie one En- 
dtoment of felonie not determined, into the 
Kine: Benche,they ought not (without — 

rant 
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rant) ta certifie an other Recorde of the ac 
quitall of that Enditee foz the ſame matter: 
fo2,nothing ought by them to be ſent thither 
without warrant,but that which is excecu⸗ 
toric, and needeth the helpe of that Court $ 
E. 4.18. 

And if a Certiorari bee, toſend bp the Fn 

ditement of A. in which Envitemente ſome 

others be endited togither with the ſame 4. 

pet nede not the luſtices of Peace to make 

Certificat concerning any but A. 6. E. 4.5 F0; 

although they be named ioyntly, yet be they 

endited ſeuerally (as J haue ſayd befoze) and 

the Queene maye pardon A. without fog 
uing the other, 5. E. 4.5. Markam. 

Finally,it is noted (8: H. 5:5.) that Hanks 

forde the chicfe luſtice of the Kinges Benche, 

obſerued this ozder,that he which bꝛoght thv 

ther an Enditement taken befoze Iuſtices of 

the peace, chould endozce his name vppon the 

backſide of it: whiche J note, not to teache 


them of the Kinges Benche, but to lette the 
Iuſtices of peace ſee,that there is fome' ' IE} | 
hede to be taken ol him by whom | 
they ſend bp their En⸗ N 
ditements. ' 

of | 
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Of he Pre e vppon En- 


dite mentes, and Informations. 


Can. i. 


— 


— He Court boingthis 
15 made pꝛiuie and poſ⸗ 
felevofcanſes, muſt 
[= of duetie pꝛoctede to 
4 the handling (02 hea⸗ 
ring) and triall of 
them: the whiche bi ⸗ 
5 = cauſe it tan not indif/ 
Cn does alen if keepe one eare foꝛ the 
offendour;that he allo may be hearde in his 
owne diſcharge,as others were hearde to lay 
the charge vppon him, the manner is to a- 
warde Proceſſe againlce dun tocamein and 

tu aunſwere. 

Foz commonty;an Enditement,o2 Infoꝛ⸗ 

indtion (being but an accuſation, oꝛ declaras 

tion agaynſt à man is of none other late but 

vo put him to aunſwere. 

And hereok all Proceſſe hath the name, bi⸗ proceſſe. 
fuſe it proceedetſi oꝛ goeth out vpon fozmer whereof itis | 
matter, either Original. 03 Iudicial PYoweit named. 
J make difference whether this Pꝛoceſſe ber 
grounded vpon an Enditemẽt, oz vpon — 

other 
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.- dotherinfo2mation:; foꝛ they be not all one: 
| vnleſſe it be (in a ſewe Statutes) ſo lpech 
allye pꝛouided: Although the Statute (3. 
H. S. ca. 10.) didde once coniopne and couple 


Aber he power ol making proceſſe vpon Cn 
to make out ditementes, is giuen by expꝛeſſe woꝛds in the 
proceſſe. ende of the ſecande ¶ gnauimus of the Com. 
| mis ion: andinother caſes (where it is mx 
namely giuen) it implyed of congruence(q; 
rather of necellitie) in the wozds heare and 
determine, which cannot be perfourmed, vn 
leſle the partie doe eyther come in, graru, 0) 
be bꝛought in by proce{le. 
This Proce ſſe ought alwaies to be in the 
name of the Quecne, thus: Elizabeth De 
0 gratia, cc. Vicecomiti Nancia, c. 

Tefte of the And the Teftc thereof maye be vnder the 

Proceſſe. names ot anꝝ two luſtices, ſo that it be made 
fitting the Court in the Scl5i0ns. Commiſion 

| del Peace, Brooke Fit. Peace. b. & 8 05 
New commil-· But noſv, wheras the Com miſs ion giueth 
fions of Peace, to the pꝛeſent Iuſtices aucozitie 1 to make pv 
er wag ceſſe vpon Enditements, taken as wel befoze 
—_ vn. fozmer luſtices, as befo2ethemſelucs,al that 
doing was wont to be diſtontinued in Lawe 
dy the comming out ol a newe Commiſsion 
of the Peace, vntill that the Statute (11. H. 
ca. 6) did eſtabliſh, that no pleas, ſuits bag 
| cc 
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ceſſe, fo bee faken befoze Tuſtices of the | 
| Peace, ſhontde bee diſcontinued by a newe 
Commilsion of the Peace to bee made, but 
that they ſhould ſtand in their ſtrength, and 
that the luſtices aſſigned in the ſame newe 
Commilzion, ſhoulde haue power to conti- 
nme the ſame , and fo heare and determine 
all that which dependeth vppon them. And 
or the like effect, there is a bꝛaunche in the 5 
latter ende of the Statute, . E. 6. cap. 7. 
Furthermoꝛe, whereas Shirifes and their Eoditement 
 Gaylifes , vſed to arreſt menne and to p20 before Shirifs. 
cede vppon Enditementes founde in their 
Turnes 02 Lawdayes, an other Statute 
made (1.E.4.ca.2.) wꝛingeth that power out 
ck their handes, and deliuereth it ouer to 
the luſtices of the Peace alſo, appointing 
them to p2oceede vppon them, as if they had 
bene founde befo2e themſelues. 

Nome, ſing that this Proceſſe of the Proceſſe of 
Selzions is ſent out to this ende, that either e. 
the partie ſhall come in fo aunſweare , and 
be iuſticed by Law, oꝛ elſe that he ſhall foz 
his contumacie bee depꝛiued of the benefite 
of Law (fo2 ſo much in effect do the wo2des 
ol the Commuſs10n, Quouſque capiantur, red- 
dunt ſe. au vt lag entur, impoꝛte in them) it 
followeth,that in al caſes af Enditements, 
(ifthe partie bee retour ned infuſkicieat) ths 
Ce. ro- 


CAP.. 


Q 


The l | 


Proceſſe ypon 
Enditemencs 


of Treſpaſſe. 


was not giuen by them any power to mal 


(br reaſon of their inſufficiencie) the yu 
ce 


48 Tb ſecond Books. 
Proceſſe of Vtlawrie; lyeth agaynſte the of, 
tendoz, if he be not taken befoꝛe, 02 dos not 
otherwiſe offer and viride himſelſe. 
But a god while after that Commiſi. 
ons of the Peace were ficfte awarded, there 


out any Proceſſe of Vtlawrie, foz A ham 
ſeens a Commiſsion of the Peace (20. Eq 
Part. i. Patent. in dorſo )wherin were won 
auctozifing the Commiſsioners to arreft all 
ſuchas ſhoulde bee endited befo2e them: but 
by and by this followeth, Er ad nomme corun 
qui fugerint & coram vobis iuſticiari noluerin, 
certificandum in Cancellaria, g. 0 that i 


they mighte not gette them arreſted, they 
coulde goe no further but to certifpe they} 
na 

The meane to this Utlawzie is not one 
in all caſes : koꝛ vppon Endytementes of 
Treſpaſles agaynſte the Peate, o: ſi ch other 
contemptes, the Pꝛoteſſe is one: and vppon 
Enditementes ol Treaſon oz Felonie, it is au 
other 

Upon Enditementes,of Treſpaſſe again 
the Peate, ol Conſpiracies and of Routes in 
pꝛeſente of the Iuſtices, o2 in affraye of the 
people, if the offendozs mape not bee founde, 
no2 bꝛought in by Attachment, oz Diſtreſle, 
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* eſſe of Velawrie is to bie awarded, by the 
| Statutes 8. E. 3 Stat. 1: 18. Ed x. 3. Stat. a. cap. 
The like is agaynſte ſuche as bee endytcd 
bon the Statute of Ligercs, 8. Hemi. 6. 

Ca 
e Verire facias erde » and then ( if 
therevppon he ber retourned ſufficient)a D- 
frm, andſothe ſame Proceſſe infinite till 
he come in: but if a VH habet c5c. be at the 
firſt returned againſt him, then a Capras alias 
& pluries, and alter an Exigen (as it ſemeth - 
by M. Marr. andthe olde pꝛecedents agreeing 
with the Common Courlc.as J take it,) is 
the o2dinarie Proceſſe vpon all enditements 
(not ſounding in Felonie, oz greater offence) 
| whether they be of Treſpalle agaynſte the 
Peace, oz of contempts agapnſte penall 
Lawes , vnleſſe it be otherwiſe ſpeciallye - 
pꝛouided by thoſe ſame Statutes wherevps 
| onſuch Enditementes be altogither groun⸗ 
| ded. And of this ſozt, theſe be ſome, 

The ſtatute (22.H.8.ca.;.) cocerning Brid- Special Y 

ges in highwayes, allo weth ſuch Proceile as 

the luſtices of the Kings Benche doe vſe, 02 

luch as the lultices of the Peace themſelues 

hal think miete by their Diſcreton, foz the 

ſpedie amendment of thoſe Bꝛidges. 

| Updenditemets of Liucries,maintainance, 
Archerie, valawfull games, tc. by the Sta⸗ 

Ce.y, tute 
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gens - Bat it is to be weyghed, whethe 


13.) gaue (after Enditementes grounde 


determine: F02,J do not finde, that in any 
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tute (33 Hen.$.cap.10.) there was giuen one g 
Venire facias, one Capias, and then the EN. 


the Statute (37. Henri. g. cap. y.) which vt 
terlye repealeth that Statute (3. Hentie. g) 
doe tranſferre the manner of that Proceſ: 
vnto the auntient Quarter Sclsions (as i 
doth ſundzy other parts of the ſaid Statuti 
GR 

The Statute of Labourers (23.H.6.cay 


am coww aw owes. a= 


therevppon ) an Attachment, Capias and b. 
æigent· But J thinke it no great doubt, but 
that point is taken away foz Labourers,by 
the new Statute (5. Elixab. cap. 4. and ſtan 
deth god foz none, except it bee fo2 Uiduab 
lers onelie. | 

The Statute 5.E.65.ca.25. giueth power ti 
p luſtices of Peace, to enquire of Alehouſe 
kepers,whether they haue done any acteto 
the bꝛeach of their Recognulance. And ifa 
ny ſuch matter be pꝛeſented, then to award 
Proceſſe againſt the offendo2, to ſhew why 
be ſhoulde not foꝛfeit hys Recognuſaunce: 
but what this Proceſſe ſhall be, J will not 
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other caſe ( though it appeare that a manne 
bath foꝛfeited hys Reco2nuſaunce ) the lu- 
ſtices of the Peacc can awarde anp Scare fa 


cia, 


OS 2 
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«| : cia, 02 other Proceſſe to call hym in vppon 
tit, but are rather to certifie the ſame into 
higher Courte s, that from thence Proceſle 
may iſſue out, to call the partie to anſweare 
therevpon. 


ther 
* Some other Statutes there be, that haue -= into 


extended the aucto2itie of the luſtices of other Shires. 


Peace (in ſending Procelle) beyonde the 
—4 of their ow ne Commitsion. Foz, 
bythe Statute (. E. S. ca. i.) th2e Iuſtices of 
the Peace (the one being of the Qu) 
may make Proce ſle againſt ſuch as bee ther⸗ 
bpon endited foꝛ depꝛauing the Sacrament 
bytwo Writtes of Caps, and the Exigent, 
and by Cæpia vtiagatum, into anye plate 
within the Queenes dominions. 
$0, if a ſeruaunt departe into an other 
Shire, the luſtices of the Peace of that Shire, 
(where the departure was) maye graunte 
Writes of Capias, to the Shirife of that other 
Shire (where the ſeruaunt is) returnable 
beloꝛe themſelues,;.E11zab.cap. 4. | 

The like may they doe (by the Stafuts 
(aten. cap. 5.) where a decayed B2idge 
lveth in one Shire, and the perſon oz landes 
(qargeable thereto) doe lye in an other 


; 3 one Cout- 
; . the Enditer ber 2 to bes (then, 
v.ty. 02 


C474 
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oz Nper ) dwelling in an other Countie! 
there is a ſpeciall courſe of Proceſſe in tha 
behalfe foz his benefite-, appoynted by the 


Statute (5. H. o. ca 10, both fog, Lreaſon, Fo 


lonie, and Treſpaſle: fo2(befoze any Exigen, 
ſhall bee awarded) one Cap:/a- muſte bee ſent 
out, and returned, and then a ſeconde Capra 
ſhall goe( into the Countie where hee is ſup 
poſed in the Enditement, to be, oz to ham 
beene, conuerſante) retournable (befoze thi 
ſame lultices ofthe Peace, befoꝛe whom the 
Enditemente was taken) thꝛer moneths at 
the leaſt after the date thercof (toz all Coun, 
ties benowe holden from moneth to moneth 
by 2. Ed. 6. ca. 25.) by whiche laſt Witte, the 
Sturife ſhall be tcommaunded to take the En, 
ditee, it he may be ſounde within his Bay! 
wike, & ik not, then to make Proclamat ion 
in two Counties (be feꝛe the returne of. that 
Writte)that the bnditee hall apprare ba- 
foꝛe the ſayde luſtices of the fayde Countys 
(where the Enditement was taken) at the 


day tomtayned in the laſt ſayy Cp: ,-toav 


were to his offence: at whiche daye if ht 
tome not; then the £x4gen: ſhall be awarded 
ugaynſt him, and olhet wiſe nat. 

And by the equitie of this ſtatute of (8H. 


6.cap.10.(ſayth M. Marr.) if the Enditec be 


the - Lutt! 


ces 


impzilc ned in an other Countie, 
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ces ol Peace mayawarde an Habeas "_ 
to remoue him befozethenr, 
But al this Proceſſe of Utlawꝛie may ber S195/ede=:ts 
ſtaid by a Super ſedeas. And itz. in his Nat. ſlay en 
Br. (Fol. zj) hath the caſe, that if an Ege 
| goe out vppon an Enditement of Treſpaſſe 
| foundbefoze luſtices of the Peace, the par / 
ie mape finde ſuerties in the Chauncerie, 
bodie foꝛ bodie) to appeare at the day of the 
| Writ, and may then alſo haue a Swperſedeas. 
fro thence to the Shirife, commanding hym 
to foꝛbeare to take him, x to let him go it he 
haue then alreadie takt him fo2 that cauſe. 
And againe you may ſein the new boke of 
| Entrees(Fo. 545.) the P2ocefſe vpon ſuch an 
nt ſtayed by a Superſedea iſſuing 
ttom one luſtice of the Peate alone, : teſti- 
lying, that the partie tame befoze him, and 
found ſuerties ae ſine aſſidendo. But, as J bes 
leue the foꝛmer, ſo wil J not perſ wade the 
pꝛactiſe of the latter, becauſe J thinke it not 
inp lawfull power of any one luſtice of the 
Peace, to award any ſuch warrant, but that 
— be done by two luſtices at the leaſte. 
A haue vet to ſpeake of Proceſſe vppon Proceſſe po 


Enc itements 
s of Treaſon and Felonies, of Treaſon and 


wherein will bee ſhozte, that J may pate felonies. &c. 
ouer to other things. 
N Procelle vppan an Enditement of 
Ee. ii. Treas 
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LITreaſon, fo2 counterfaiting money; is by, 
,  Capia-onelie, and ſo ſette fo2th, 3. H. g. capo. 
} neyther is there any other Treaſon where, 
vppon Juſtices of the Peace maye. awarde 

Proceſle. 

At ſeemeth by M. Marr. that the proceſſe 
at the common Lawe vppon Enditements 
of felonie, was but one Capra, and then the 
Exegerr : But the olds Precedents (m 
ding themlelues vppon the Statute (25. E. 
cap. i.) do vſe the mention of two Writs i 
Capia« befor the Exigent. tz that Statut 
pꝛouideth, that afterreturne ol Ves eit n 
«ern; vpon the firſte C ; another £44 

ſhall be inconfinently awarded, whereby 

the Shiritc ſhall be tommaunded to ſeiſe the 
cattailes of the Enditee, and ſafely takepe 
them, til the day of the Capris retour neb:t 
if hee then alſo returne Non eff nnemts, and 
the Enditce tommeth not in, the Exgent 
ſhall bee awarded, 8 the Cattailes ſhalt be 
' Ffozfeifed:But if he come + vteld him, 03 bo 
tanken befoze the returne of g; ſeconde-Cop@ 
the gods i cattels ſhall bee ſaned viit@him, 

Proceſſe into And here alſo the Iuſtices of. Pratt haue 

fortaine Shire: power to ſend into a Forraine Conntie:fo2; 

whereas by the commb Law no man could 

be Attached vpon an Enditemẽt, 0g Vtlaw- 
rie ok Felonic, n in the Countie, 
|. where- 
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| wherein he was Endifed , 97 oftiawne, 
whereby maups euill men were muche ins 
 conraged,the @fatute(;. Ea wer g. ca. n. id 
| take oꝛder „ that lullic cs aligned to hear 
and determine Felomes ) might dit ea their 
Writtes to au Countie in Eg tu taks 
ſuch Enditees,/'whtther ſoeuer they had re⸗ 
moned themſelues. 
On the other lite, if the Enditement be 
 founde in one Countie, and the Enditee 18 
therin named to be thẽ dwelling in another 
Countie: haue tolde you alreadie (in this 
Chapter) what Proceile belongeth to it, and 
qervfoze J wil in hand with Proceſle hon 
7 vpon In 
be power of making 20cells n proceſſe vpon 
formatiovs,p2ecedeth hg rectal Statutes, ay 
and maye not therefoze varie ſtom theit vi⸗ 
tection, although they themlelues doe varte 
8 ts 
vpon an infozmation, given iucries. 
Queene befo2e: laſtices of the Ponce, bpdn 5 
the Statute of Lazeries — Cue 
they ſhal awarde ſuche Proceſſe as is da 
bpport an Original Witte of Treſpaſle | 
done againſte the Queencs Peace, becauſe 
the Intormarion tt ſelfe is ( hy fozce-of that 
Statute) in ſteade of an Original Writte; 
0" 9 ads vnto them, Alebouſe. 
e. b 
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that an Aehoule kiper hath done anye ac 
herby he hath fozfaited 5 Recognulance, 
they may awarde Proceſſe againſt him, u 
tew why he ſhould not fozfaite hys Recoy, 


nuſance;by the Statute 5.E.6.ca.25.as hathe 
bene ſaide: But learne if that be meant of x 
Stire facias,0} — oeagR ww 


Hy Hearing, ypon 


-. Confeſfgion..., . = 
: RO, | 
Fn | 


— ww 4 
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* partie being ta 
y bzonght in (02 other 


with be isburdened.” 

And this — is of two n 

Feds,05 Fozced: and that fozmer is of two 

2 ablolute, os after a mai 
I 

1 0 wy open (02 abolute)Confeſon, - 


The ſtcond Books.” 47 Cu 5.9. 
vB aketh the faulte vppon him, and peldeth. 
» © himſelfe ſimplie to ſuch paine as the Court 
Ti wilinflicfoz it. 


by 


{ 
| 


And this free Confeſſiõ is of great fo2ce in 
Law:fo2,ifit be bpõ an Enditement of Bat · 
terie, and (after ſuche confeſſion had fo2 the 
Queene) the partie beat wil alſo bꝛing his 
Action of Treſpas foz his owne damage, thẽ 
ſhal the defendant be concluded by his con⸗ 
leſſion vpon the Enditement, ſo that he ſhal 
not he receiued to ſay the tontrarp. 9. H. + 8: 
& HI. 4.65. 

But the other ( which J cal Confeſſion al⸗ 
ter a maner)is only a not denying,in which 
the partie doth cunninglie, and (after a ſoꝛt) 
take the fault vpon hun, without confeſſin 
himſelfe guiltie therof:as where he 
himſelf in Gratiã Regina without any moze, 
n (by Proteſtation that he is not guiltie) 
pleadeth his pardon: And ſuch a Confeſtion 
(If I mape ſo cal it) doeth not ſo concluds 
him, hut that he may afterward pleade Not 
guiltie in any Action bzought againſtobym 
AHG Bo. Cur. &. 1 H. 4. 6 5. 
Che fo:ced Confelſton, whereof I pate; Forced Con- 
is that, which þ luſtices do waing out of the feſsion. 
partie.by pExaninatioof him, in ſuch caſes 
wherein examination is permitted. Butz be⸗ 


auen A intend to ſpeake of Examunaws, by 
it telte, 


CS 44S I 5 WW R= os , 


— — 


3 


— Ga 


Car. 4 


| aff)botakenvz it, - 


V 


— J will 5 tome to 


of hearing, byT Diſcretion ; 


Can oY 


Schal frelie confeſſe 
.the faulte 5 02 finelic 


chat matter fullyte, 
SOS 

e the fact, then 
mute ſome other courle of Pearing(0; tri 


And that is ins ſom caſes, by Diſcretion 
of the lultices: in ſome other caſes by Exz- 
mination of — 02 witneſſes:andin 
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of Mayheme ) makethe 

Trial by their owne bie we, oz inſpection as 

the Juſtices of the Kings Bench maye,ſaith 
rr. 

The Statute (vH, v. cap. 3) pzefending, 


that offences committed againſte the Dta- 


tutes of Riottes, Retainers , Maintenances, 
—.— Extortions, Vnlawvſul games, 


and ſuch like miſdemeandurs, were neither 


accozdinglye punithed befoze luſtices of the 


Peace, (by reaſon of the greate cozruption, . 


and fauour of the Enqueſtes, ſwozne and 
charged therevpon to enquire befo2e them) 
noꝛ coulde be otherwiſe conuenientlpe coꝛ⸗ 
rected by oꝛder of Lawe, vnleſſe they were 
founde and pꝛeſented by twelue men theres 
toduelie ſwo2n,did enact,that from thence⸗ 


fozth Iuſtices of the Peace, vppon infozmas- 


Cab. io. 


tion made (foꝛ the Ring) beloꝛe them . ſhould 


haue ful power by their Diſcretion, to heare 
and deter mine all offences and confempts 
againſte manpe penal lawes, then in fozce, 
and not d. 
But (as one ſaide) Ex bonds lagib uu, male 
exemp/a : ho, the Parliament (. 2 cap. T) 
— that manye men were deteit⸗ 
fully entrapped, and wꝛongfully tondem⸗ 
ned thereby, and therefo2e it reſumed that 


power: pea, and the Ring withall chopped 
olf 


P 


Caxas; 


7 8 4c. 4. 


ther wiſe, at the ſuite of the King, o2 of the 


430 The ſecond Books. 
off the heads of ſome df them that hav filled 
his fathers parſe by the execution of that | 
and ſome other penal Statutes. --.- 

So that now againe the Trial of offences 
oughte ( fo2 the moſte parte) to. pzoceede, 
eyther after the generall oꝛder of the come 
mon Lawe, 02 vpon ſuche ſpectall era- 
mination(02 other pzofe)as ſome Statutes 
doe giue in ſpectall caſes; and this hearing 
at Kg and diſcretion, hath ſeldome any 
place. 
But wherſoener it is permitted, that coi 
ſel which M. Bracton ( Lib.i.) giueth, is tobe 
hearkened vnto : In Iudiciall hearing of a 
tault (ſapeth he) beſides the bodic of thefad 
it ſelte, theſe ſeuen circumſtances are to bee 
weyghed, namelie, the cauſe, the perſon, the 
time, the place, the quantitie, the qualitie, 
and the euent. 

And foꝛ p2ofe, that bearing by diſcretion, 
is yet — ſome ſozte ſuffered , takethys fo; 


The luſtices of Peace may heare by their 
diſcreation,as well by Examination, as 0 


partie, the offences done againſte the Sta- 
tute p2ouided foz the true making of Tiles 
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But howe farre this diſcreation,and ths! 
wo;de Otherwiſe ; maye bee extended in 
thys, and ſach like caſes, it can not wel 
be foꝛetolde, foz it is referred to them, and 
they mull W cert; AE —__ 
foz it. 


Of f Hearing c or Trial). 


vpon Examination, 


= 
2 


©: thewe no conſcience 
0 acknowledging or 
their faultes, and the 
coꝛruption of Iurors, 
= that woulde pꝛeſente 
_ nothing that lay on⸗ 

lie in their owne knowledges, bath begot- 


"20241 


uu T T1 
. 
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— 
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_ 
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rern T9 \ 


ten and bꝛoughte into our Lawe, thys try⸗ 


all by Examination, wherewith it was not 
befoꝛe acquainted. 
And yet , thys manner of Triall is 


not lolly permitted to Iuſtices of the Peace, 
but 


Cann. The ſecond Buoke; 

bufinenſ#s{uelie, where, either the Str 

futes wo generallie referre the trial to their 

Dilcreations, 02 elſe doe ſpeciatiie audoꝛi 
chem tu talks the Examiriations.” _ -.- 

| Examination The Examination thenzisſometimes o 

of the parties. the offendours themſelues, ſometimesd Ml 

Witneſſes that can ſpeake to the matter, 

and ſometimes both of the parties and wib iſ 

neſſes:ofenerie of which J wil giue youan MW 
auctozitie,02 twaine, and leane the reſte w WM. 
your owne reading and examination. 

Liverich Upon apparance(after Proceſſe) againt I | 
the offendozs of theſe Statutes of Livenes, WM * 
the Julkices of Peace maye examine then, 

and therevpon conuince them ſo, as ifthey M- 
were connict by Enqueſt,8.H.6.cap, 

48 8.E-4.ca.2. = 

They map alſo call befoze them, and era 

mine, all ſuche as ſhall be ſuſpected to kam 

Deere hayes,02 Buckſtalles, o2 that vie to 

ffalke oꝝ to take pong Herons againſte thys 

S tatute, and may (nding them faultie) 

——— to pꝛiſon, til they finde Duerties 

pay the foꝛſeiture 19. H. y. ca. ii. 

. — becauſe it is often ſeene, that thoſt 

which haue committed an offence, wil allo 

increaſe their fault by denping of the ſame, 

therefo2e ſome Statutes (as J ſaide)do aps | 

point, that the Iuſtices of Peace ſhall — | 
t 


Deere hayes. 
&c. 


Examination 


of others. 


The ſecond Bose. 433 CA. zK 
the examination ol others, beſides the offen- 
dozs thomlelues, 
And therevpon the vſers of falſe p2iuie tos Falſe tokens? 
kens,02 of connferfaite Letters, map be tried 
out by the examination of Witnefes, 33 H.. 
cap . ji 
Ind the vnlawfull takers of Pawkes egs, Hawkes eggel 
02 Swannes egdes, may be defected and cons 
uinted by infozmation,and ſach pzofes;11.H H, 
7. cd. 17. 
Nowe, whereas alſo ſome ſtatutes doe en⸗ 
able the Iuſtices of Peace to heare and deter⸗ 
mine, by the generall vle of the wozde Exa- 
mination, without ſhewing of what perſos : 
itſemeth to me that they maye therevppon 
N as well the parties, as other Mit⸗ 
8. 
Suche an one is the Statute pꝛoupded foz Tiles? 
the true making of Tiles, 17.E.4-ca.4. Such 
mother is the Statute , made ſoꝛ the exami- 
nation of offences done by Coroners,1, H 8.ca. Coroners, 
7: And ſuche another alſo is the Statute, oꝛ⸗ 
dayned fo2 the examination of putting into 
Forells,0z Waltes ang ſtoned Vozfes bring Stoned borſes: 


der the height of ffteenc handefuls;32.H.s. 


cd. 13. 

Thus farreof Examinations: whith whe⸗ 
ther they ought to be taken vpon oath, oz no, 
you mare coniedure by that whiche J haue 

Fi, als 


S 8D 3 = W002 


Ca 7.42. 


44 The ſecende Boobe. 
alreadie ſayd thereof in the firſt Wake : an 
yet(foz moze aide to wardes your reſolution) 
I ſay nowe, that theſe examinations ought 
(in my llender indgement)to be vppon cath, 
becauſe the triall here dependeth vpon them, 
whereas thoſe others are but to enfo2me the 
Iurie towards an Enditement only A in fo 


much as the parties are bound to giue ß mat 


ter ol them in euidence agayn, Tua voce luhi 
the trial ſhall be made. 


Ot Triall(or Hearing) i 


by Certificat. | 
ot S X77, | 
a ſome other 
Iludges, the Lahe ! 
© bath allowed Trial! WM 3 
8 Aby ſund2ys ſoztes of MY | 
KC ) Certificat:as fromthe WW } 
1 
f 


> Queenes Licuctenät, 
— inp caſe of Eſcuage: 
r D EX from the Biſhop, h 
the caſes of Baſtardie, Bygamie, Excommu- WW _ 

' nication, &c. and in ſome other caſes from iſ 
other men: But, befo2e Iuſtices of þ Peace, ſ | 
I baue not hitherto foundany triall by Cer- 
tificat appointed hy Statute, but in this one 
caſe following, 1 


The ſeconde Boolbe. 435 Cary; 
Jfany man (being impeached vpon this 
Statute of Armour, toz not hauing his ap⸗ 
popnted furniture) ſhall alledge , that tha 
ſame furniture lo lacking, coulde not bee 
tonuenientlp pꝛouided, fo2 want ofthe ſame 
within the Realme, this ſhall be taken ſoꝛ a 
god aunſ were in caſc it be true) but if it be 
denyed 92 trauerſed, iſe ſhall be iopned 
wpon it, and the Trial! hall be onelye by Cer- 
tücat to be made by the L. Chauncelor, L. 
Treaſorer. L. Preſident of the Caunſell, L 
Steward of the Queens Houſe, L. Priuie Seale, 
LAdmirall,and L. Cham berlayn of y fayde 
houſhold o2 by th:ce of them , in Waiting vn⸗ 
der their Deales, +. &5 Phil. & Mar. cap. 2. 
Foz, che Certiscat of the ofſence, and ok the Alchouſ; 
Recognulance taken be two Juſtices of the kecrer 
peate (one being of the Q orum) of him that 
hath obſtynatelpe kepte a common Ale⸗ 
houſe agaynſte the Statut: 5. E. 6. cap. 25. is 
made a ſufficiente conniction of the ſame ol⸗ 
fence without further Tal, thereok to ber hap 
Abe Seſsions of the peace, 


= 5 ITE Of 


CA 1% 436 Tube ſecond Booke, 
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by Tragerle; 


my 


=Y 
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PI af init flere; wh 
vj auntient Triali of the 
"S—4 J Phy againſte an offen- 
1 7. 1 by doꝛ that will not con⸗ 
"I feſſe if, is that whiche 
N. we lee perfourmed by 
/ the verdite of twelue 
god and lawfull men 
of the Coantrie : and it alſo doeth beſt con- 
tente and quiet the guiltie man, foz that it 
paſſeth by his owne Countriemen, Peigh⸗ 
bours,and Peeres, acco2ding to the auntiente 
libertie of the Lande, wherevnto euerpe fre 
bozne man thinketh himſelſe inheritable: 
and therevppon it is named (Mag. Cart. cap. 

29 ) Lerale tudicimm partum ſusrum the lawt 
fl fall iudgement ok a mannes owne Pcercs, 03 
Fqualics: betauſe, as the Nobilitie, fo alſo 

the Communaltie. are to be tried, in treaſon, 
Felonie, oꝛ miſpꝛiſton of treaſon, not the one 

by the other, but cache by men of their owns 

eſtate and calling 3 J meane by the Nh. 

ä lobi - 
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Nobilitie, as our own Law ſpeaketh (which 
calleth none Noble, vnder the degree of a a- 
ron) ànd not as men of ſoꝛraine Countries 
doe vſe to ſpeake, with whome euerye man 
of Gentile birth is acompted Noble, foz wer 
daylp ſe, that both Gentlemen and Kniglits, 
doe ſerue in the Parliament, as members 
of the Communaltie: Yowbeit , in caſes 
offozcible Entrie, Riot, Rout, vnlawfull als 
ſemblie, 02 ſuche like, they ofthe Nobilitic 
ſhall be tried by twelue men, as wel as other 
inferiour ſubiecs,3 & 4. Phil. & Mar. repozs 

ted by Dalizon. | 

This Trial! happeneth befoze Iuſtices of 
the Peace, ſometimes vppon Trauecrſe, and 
ſometimes vpon Arraignment. 

But yet , ſome thinges be commune fo. 
them both: Foz, it the partie charged, will 
Demurre in Lawe vppon the euidence , the 
Juſtices ought to recoꝛde his Demurrer . Do 
ifhe will pleade in Juſtification, anye mat- 
er o Recorde that is befoze other luſtices, 
they oughte to giue him daye to bꝛing it in. 
Marr. So alſo, if the luſtices (thinking an 
Enditement to be voyde) haue diſcharged 
the P2iſoner (paping his Fes) pet, vppon 
thaunge of their opinyon, they may ſtay him 
agayne , at anpe time befoze Judgemente. 
kitz. Endit. 27. 


Ff in. But 
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C4aryz. 433 The ſeconde Books,” 
| Wut if be plead? a Pardon befoze them i 11 
Which tertapne perlons be extepted, and the 
Queenes Attourney is not pꝛeſent to topne 
iſſue, that he whiche pleadeth it is one of 
thoſe that be excepted, then they themſeluez 
map ſupply the office of the Attourncy, in 
that behalſe, . E.4.5. where vpon allo J gn, 
The Quecnes ther this generall learning, that they ought 
Iduauntage. not to luffer the Qacene to be diſaduaund 
is: ed, where it lyeth lawfully e in their power 
to end it. 3 
And it an Jnditement be challenged, fo 
ſuche cauſe as theſe luſtices will not allowe, 
then maye they ſeale a Bill, of that exception 
loꝛ the partie, it he will write and require it 
atcoꝛding to the Statute W. 2. cap. 30. as M. 
| | Marrow wziteth, 
Fcquerle,| The Trauerle twke name of the Frenche, 
| de Trauerſe, whiche is not moe than 4: 
tranſurrſo, in Latine » ſignikping, on the 
other fide: becauſe, as the Enditemente on 
the one ſide chargeth the partie, ſo her on 
the other fide tomm eth in to diſcharge hin 
ſelle. Foz, Whereas the Arraignmente P20 
reedeth vppon hym that is vnwillinglee 
bꝛoughte in by Pꝛoceſſe, the Trauerle is 
(fo2 the moſte parte ) kreelye tendzcd by the 
partie, 


To Trau erſe an End itemente then, 1s s 
ta 


n 


The ſecond Booke. 4:9 CaPn. 
fake iſſue vppon the chiefe matter thereof, 
whiche is none other to ſape, than to make 
tontradiction, o2 to denye the popnte of the 
Enditement. As in a Pze:cntment againſt 
ne fo2 beating the ſeruaunt ot A. the partye 

may come in,and maye choſe to ſaye , that 
hedid not beate him, (whiche is to trauerſe 
te matter) oz that he is not the ſeruaunt of 
A. (which is to trauerſe the cauſe) but her 
tan not ſape, that A. loſte not his ſernice : 
fo; thereby the batterpe is-confeſſed , and 
then ofneceſſitie it followeth , that he is a 
Trelpaſlet, 3 H G. iz: & Brooke Tit. Traverſe - 

182. 
And this libertie of Trauerſe, is commonly 
- reſtrayned to Enditementes of Trelpaſſes, 
Contempts,Riots.and other inferiour offen- 
ces, within the Commilsion, oz Statutes, 
aucto2izing the luſtices of Peace ; and is not 
vſually extended to Treaſons oz Felonies, ag 
you ſhall hereafter ſe, 

M. Brooke noteth that it is not muche vſed 7-0 before 
to Traverſe Enditementes befoꝛe lultices of Te of 
the Peace , but rather to remone them into <<: 
the Kings Bench, and to Trauerſe them there; 

Powbeit commune experience at this daye 
tan ſhew many Trauerſes befoze Iuſtices of 
the Peace alſo, 

and there is no doubte, but that as 
fi ui. Iullices 
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442 The ſecond Booke. 
Iuſtices of the Peace haue power to awards 


Procelle and the parties alſo haue libertie 


to ſpeake foz themſeines; So(hauing ſpoken) 
the luſtices maye Heare and Determine of 


their ſpeeche, whether i touche them in fra. 


holde, oꝛ otherwiſe. 

Foz although it be holden: R.3.1 : 19. H.. 
n:& Fitzh. Tit. Aſl. 442. and in other bokes) 
that a manne ſhall not be recciued to tra- 
uerſe a Preſentmente, vnleſſe it doe charge 
his frecholve : vet Huſſey and Faircfax ſayds 
(5. H.7.4:) that aPzeſentmente (not concer- 
ning krerholde) whiche is founde befoze lu- 
ſtices ofthe Peace maye be trauerſed ; and 
whether they meante it of a Trauerſe in 
the Kinges Benche , oz befoze Iuſtices of the 
Peace,it maketh no difference, becauſe the 
reaſonis all one, that is, It Proceſſe bee a- 
warded the partie maye come in, and offer 
his Trauerſe , and otherwiſe the Proceſſe 
ſhould be in vayne. 


Here vnto agreeth Moubray (41. Ed. 3.26) 
ſaying further, that in a Leete ſuche a Pꝛe⸗ 


ſentment is not Trauerſable, becauſe oute of 


a Leete no Pꝛateſſe canne be awarded vpon 
it. And this peraduenture is the reaſon of 
the boke (S. E. 4. ca. and ol M. Marr) where 
they ſape, that a Pꝛeſentment of bloudſheade 


found i in the Shiriſes Turne , andſent (asit 


ought 


ca ow 5-2 a aam. ew 
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ought ta be) to the Iuſtices of Peace, cannot 
bee trauerſed befoze them, as whervpon they 
can neyther make Proceſſe, noꝛ diſcharge the 
partie by way of Plea, 

20 that this ſeemeth a generall learning, 
that whereſoeuer any Proceſſe ad reſponder⸗ 
dum goeth out vpon ſuch an Enditement as 
is trauerſable, there alſo the partie may offer 
and eughtto haue, his Trauerſe. 

But Marrow ſayeth , that if a man bee of 
an Enqueſt that Endited him of Treſpaſſe, 
9 ſuch like (lothat vppon the matter, her 
- endifed hymſelfe) this is ſo ſtrong, that 

he ſhall. neuer be recepued to Trauerſe 
15 


It is not my meaning to pelfer this lat⸗ 
ter Woke with Precedents: But pet, fo as 
muche as in the Recorde of one Trauerle, 

there is at once diſcouered the Stile of the 
del ions, the Enditement , the P2ocefſe to 
aunſwere, the Trauerſe it ſelfe, the Verdite, 


and Judgement there vppon, the Pꝛoceſſe ol 
eecution,the veelding of the parties, and the 
alſeſlement of their ſines, ſo that it alone may 
lerue in ſteede of all, J truſt it ſhall not bee 
| alen to inſert it. 


C aP.13. 


KY ſcilicet ad S eſsionem pacit, tentam apud Somerſ. 
Bridge ewater, n cõmit atu prædict. die CMar- Stile of the 


a Ff.v. tis Seſvions, 
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2 proxime ante feſtũ Santi Mathei Apoſtoli | 
auno regni Dom. noftraæ Elizabethæ dei gratia 


Procellc to 
aunſwete. 


The ſecond Bocke. 


Ang he,Fracie & Hyberniæ Regine, fidei defen- 
ſoris, & c. viceſimo, Coram Johanne Stowell 
mile, Humfndo Walron vos Mag iſtrorum 
Curie Cancellarie dictæ D. Reginæ, & alis ſocyt 
fuis Infticiarys dictæ Domine Regine ad pacem 
im commitatn prædicto conſeruandam, Necnẽ ad 
diuerſa feloni as, tranſpreſſiones & alia malefa- 
cta in eodem commitatu perpetrata audienda & 
terminanda aſſignatis, per ſacramentum Xt. Ju- 
ratorum extitit præſentatum, quod Tohannes 
Long g, de &. R. M de c J. L. de &. cum 
dinerſi alys gnotis malefactoribus, & pacis dt. 


Dam. Reg inæ perturbatoribus, modo guerrino ar. 


ratali, vniti, & offemblati, viceſimo die Juli m 
noc le e diei, anno G c. Vi & armis (vc 


Baculis glad, clipeis pig ionibus falcafl u, & 
alis armu tam inuaſmn, quam defenſiuis, apud 


C. c&c. clauſum cumſdam Wil. Willet ( vocatũ 


B.) AAhcitè, riotos, & routott fregerunt, & intra- 
rer unt, & octo plauſtra frui ad valẽciam &c. adtũc 
& ibidem exiſtentia, de bons & catalus dil. 
Wilh. Willet b & ibidem iniuſtèꝰ & ill 


eite ceperunt & affortauerunt , contra pacem 


ts Domine Regina & c. Er contra formim 


Statut inde editi & prouif. Per quod freceptun 
fmt viceccmiti quod non omitteret cœc. quin ve. 


wire faceret eos ad * Ce. poſt eag 


ſcilice: 
1 
NN . Hog oo Ons, CO Oe ae ar 
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ſcilicet prædicto die Murtis proxime ante fr. 
Hum Saucti Mathei Apoftols anno v iceſimo ſu- 
pradiito , coram præfatis [uiticrarys venerunt 
predicts I. L. R. M. & T. L. im proprys per ſonis 
ſuis , & habito auditu Indiftamenti pred:tti, 
ſeparatim dicunt quod ipſi non ſunt inde culpabis 
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les, Et de hoc ponunt ſe ſuper patriam:Et Adam Trauerſe. 


Martin gui pro Domina Regina in hac parte 
ſequitur (amiliter & + Ideo teniat inde Turata 
coram Tuiticiarys difte Domine Reg inæ ad pace 


in commitatu prædicto conſeruandam aſſienatss jurie. 


c. ad Seſſionem pacis apud Welles, &c. die 
artis proxime pot Epiphaniam Domini tune 
proxime futuro tenendam. Et qui cc. Ad recog- 


vi. c. Quia tam che. Idem dies datus eſt tam Day given. 


prefaro Adam Martin qui ſequitur, & c. quam 
prefarss 1 LR. M. T. L. &c. Ad quas quidens 
Seſſiones pacis, tentas apud W. pradict. in cõmi- 
tatu prædicto die & c. Coram Domino I. P. G. N. 
H. P. nilit. & ſocijs furs Infticiarys dictæ D. 
Regine ad pacem in commitatu prædicto conſere 
wandam, Necnen ad diuerſas felonias, tranſereſ- 
fine? , & alia malefacla in eodem commitatu 
perpetrata andienda & terminanaa aſſignatis, 
venerunt tam prefatus R. M. qui ſequitur & c. 
quã præ fat i I. L. RM. & T. L. in proprus per ſonis 
ſms,Et Inratores pr edifti,per vicecomite Comi- 
aus prædicti ad hoc impævellati, & exadli (viz) 
? Jacobus 
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 JacobusF.Gen.I.G.e&«./imilitur venerent qui 
ce ed veritatem de præmiſſis dicendam triati & iu 

Verdite. rati dicunt ſuper Sacramentum ſuum, quod pre. 

Gs I. L.RM. & T.L enpabiles ſunt, & corum 

quilibet culpabilis eſt de tranſgreſsione , contem- 

ptu, & riotto prædictis in Indlctameuto pradicte 

| ſuperiusſpecificatis modo & forma prout ſuperi. 

Iudgement. 4 verſaus eos ſupponitur : Idos conceſſum et per 

| curiamquodpredit. I LRM.G& T. L. cap 

Papher pro foe. ad ſatisfacrendum dict D. Reg. de finibu ſuis 

occaſione trangreſcions, contemptus & riot 

Pant ſe predif?.Qui quidem I. LR. MI & T. L. tune c 

— Sia ebidem præſentes in Curia petierunt ſe ad finem 

cum dicta Domina Reginacccafione praditta ads 

mitti: Et inde panunt ſe ſeparatins in miſericardi- 

Fine aſſeſſed. am D. R: Et aſſeſſatur fints einſdem 1. L.per Iaſti. 

Ciarios prædictos, ad 15.6 f. &. di. Et ſinis eiuſdem 

R. M. Aſeſſatur ad æx 5; Et aſſeſſat ur fints mY 

T. L. ad qumque libras , bone & legalis moneta 

Angle, ad opus c fen dictæ Domine R Zinc. 

And this is to be noted, that this Recorde 

ray; was alter warde remoued into the Kings 
" ||. Benche, and that the partie was diſmiſſed 

there, foꝛ want of thoſe woꝛds in the Endite- ⸗ 

mente , that you ſee vnderlined in other Let- 

ters, in certaine partes of the ſame, 


Of 
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of Trial vp pon Arraign- 


ment, and there withall of the Tre» 
17750 all Anne 2 


Car, Mil. 


loge of the ſane. Fo; 

as ther is no Endite- 
—_— a Teen by the partie, but that 
hee mape alſs bee arraigned vppon it: S0 
likewile is there no Enditement, where vp⸗ 
on the partye maye ber arraigned, but that 
baja alſo(ifhe will) tender his Trauerſe 


_ The difference then andeth in this is, that 
o,mmanlye, he(whicheis to b arraigned) 
umme in by compulſion of bonde,oz Pro. 
and is tauched with matter concer- . 

ning ti fe and death, oz ſome ſuche heynous 
dffence,andpleaveth generaliys Not Guiltye 
to 


445 CA. ig. 


] Rraignemente and Difference be- 
rweneTrauerſe 


and arraign- 
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to the Enditement. 


Commonlye J cave » becauſe although 


he come in frelye, oz be endited of ſome 
inferiour offence , yet her maye bee neuer⸗ 
thelefle arraigned : neyther_ is hee ok ne⸗ 
ceſſitie dꝛiuen to pleade Not Guiltie (whys 
che runneth to the facte ) but maye (it the 
caſe will ſuffer ) pleade a luitification 8 
matter in Laiwe, though it bee in caſe of Fe- 


lonie. 


It ſeemeth to bane bozrowed the name 


out of the wozde Arraye which is the pars 


nell, o2 Jurie, becanſe be that is arraig 
ned, muſte be tryed by them, being fy>ſte 
called,ſ\vozne, and fryed , in ozder foz that 
ſeruice. 

Ik J ſhoulde rippe bp, and pꝛoſecute the 
whole learning that belongeth to arraigne⸗ 
mente, J ſhoulde but Alam ag ere, and pet 
not doe it halfe ſo well as vou map elle⸗ 


where ſinde it: and therefoze, referring vol 


wholy foz that matter to the learned laboure 
of Iuſtice Stanforde, J will onelpe offer to 


conſideration, a poynte oꝛ twayne , wheredk 


it ſpeciallye behoueth the Tuſtices of Peace 


Felames not tri 4 


able before Iu- 
fiicer of the 
Peace. | 


tobe aduertized, and then palle ouer to detet⸗ 
mining. 


The fp2lte thing is, that there ber ſun- 
dzye Felonies and ome Endifementes of 


Kelo⸗ 
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Felonies , the whiche ( as it ſemeth to 
mer) luſtices of the Peace can not hears, 
oz try at all: the ſcconde,thatin the handling 
of the verye Felonies where with they maye 
deale, there bee yet certayne conſiderations 
peculiar to the luſtices of the Peace only, and 
not common to them with other ludges oner 
Felonics. 

luſtices of the Peace , can not heare 
the triall of the Felonie fo vſing Witche- 
crate, 03 Sorcerie whereby any man is hurt 
in bodpe 02 godes : becauſe it is made Fes 
lonye by the Statute ( Elizabeth. cap. 16.) 
after a foꝛmer conuiction onelye , the power 
whereofis not committed to the luſtices of 
Peace, and ſo they can take no knowledge of 
1 thereof, not being befoze them⸗ 

Ok the ſame (ozte is that Felonie 

fo> Forgerie, by the Statute ( 5. Eliza- 
beth. cap. 14.) after conniction foz a foz- 
mer offence : and that Felonie ( after a 
fozmer. conuiction. alſo .) foz flaunderous 
ſperche agaynſts the Queenes Maicſhe , in 
offence of the Statute made 23. Elizabeth, 
Kap... 
„ Nevther doeth the bearing and friall of 
dition eee 1 


Cars. 
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his maiſter (after his death) belong to the 


laſtices of Peace in the Countrie, becanſe 


they cannot take notice of his defaulte i in 


the Kinges Benche, by whiche default it firſt 


veginneth to be Felonte,by the Statute (33. H. 


. cap. 1.) 


The like, though foꝛ vnlike reaſon , is 


to be ſayde of the Felonious embelellim 


of anpe the Recordes of the Courtes at 
WeSitminster , agayntte the Statute 8. Hen. 
rie. 6. cap. 12. And of an Acceſſarie in 
one Conntie, where the Felonie was dont, 
in an other Countie, vppon the Statute 
2. & 3. Edward, 5.cap.24-' becauſe the turib 
diction oner theſe Felomes , is not com 


| mitted to the lulticcs of Peace, but tt- 


— een ee — 


mitted to other Iudges by the verye ſam 


Statutes. 


Furthermoze , they cannot make Trial 
of ſuche as were endited of Felonie be 
foze the Coroners, bz, befoze the luſtices of 
Gaole deliuerie, oz of Oyer and Terminer, 
ifthe ſame perſons be not Tuſtices of Peace, 
alſo in the ſame Shire, ſo as the Endite⸗ 
mentes be vnderſfode to be taken befoze the 
as befoze Iuſtices of the Peace: fo; their 
Commilsion and auctozitie extendeth only to 
ſuch as ſtand endited, befoze themſelues,03 
fozmer luſtices of 2 Peace, o; the Sh irife in 
his 


# 
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is Turne.. 
Thus farre of the firſt poynt: Touching the T 

ſecond,itſemeth,by Marr. (and M. Fitzh. Fol. ” 

16.) that albeit two luſtices of the Peaca, ara — WAY 

(the one of them being of the Q#orum) maye Felouies 

heare and trie Felonies, pet no Iuſtices of the 

Peace haue auctozitie to deliner Felons,, bp 

pꝛocla mation, oꝛ without ſufficient acquital: ; 

noz pet to deliner ſuch as bee in p2iſon fo; ſus 

ſpition of Felonie: Fo2 they mult pꝛocende by 

enquiring,hearing;and determining, as their 

Commiſſion appoynteth them, and not ridds 

the Gaole other wiſe, as the Iuſtices of Gaole 

deliverie may do And therfoze, ſuch perſons, 

likthey can not bee endited) muſts eyther res 

mayne the comming of the Iuſtices of Gaole 

deliuerie, as the commune manner nowy is, 

nels (being remoued into the Kings Bench) 

they may be deliuered thence vpon the loꝛit 

4 geitu c fama as the olde 02der was, oz by 

uche other meane as they vle at this dae. 
Thele Iuilices, can take no appeale, of any 

approuour.no2 other, beſoꝛe them, ſaꝝ all the 

luſtiees of the Common Place, 2 H. 4 90. and 

ſo is it clearely holden, . H.. i: becauſe their 

Commiſiion ſtretcheth not ſo farre. Wherg- 

bppon-(hauing had no opportunitie to 

the ſearch) A am induced to ſuſpecte , that the 

in lame of thoſe Commiſſions, was 0 the lat 

is At- 


2 SS SF N 
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pꝛ ye him, and there vpon cauſe the other tobe 


Ordinatie 02 his 
him: but if they ber abſent, he mult bee repzy 


ces tan ſet no fyne vppon 
bis ablence; n 


e 
E . 


Aſignerimui) different f fro theſe of our time, 


in that poynt: which (as J haue ſayd befoze) 
being nowe very large, do giue a great ſbew 


10 the contrarp. But howſoener that bee , yet 


it ſemeth no leffe roaſonable,thi ſeruiceable, 
that if one Felon will accuſe an other befoz: 
them, they may take his confeſſion and re 


enquired of, and then p2occeds agaynſt him, 


Fut thermoꝛe, they cannot arraigne a man 
this abiuration, faith Mar. 


It hath allo bene thoughte vnmerte, that 


they ſhould try a Felon p ſame day in which 


they awarded the verire factas againll the lu 
ric. 22. E 4. Fitz. Tit. Coro. 44. hut that hath no 
netellitie, the law is now otherwiſe taken, 
*'Mitrow ſayth, that they cannot award the 
wꝛit, venue fac ias tot matronas, to try whether 
a woman (arraigned befoze them) ber with 
— 2nd: but, ſceing it ſfandeth with la 
| fon; to ay hir fo2 the time (that the 
hiſt may be bꝛelerued) A cannot but doult 
ok his bpinion, © © 

They may dit Cleargic to a Felon, if the 
Deputie, bie pꝛeſent to take 


ed, bicanſe/as Marrowe ſayth) theſe Tulti- 
the Ordinarie, fo; 


 _— — — * 


on 
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one fo reade as a Clarke, where in truth he 
cannot. But if vou reade M. Stanforde (ub. z. 
ca. 45 he will perſwade you, that the Ordi- 
narie is not the ludge, but a Minſter, in 
the triall of Cleargie, and that Cleargie may 
lawfully be giuen + allowed in his abſence, 

Of p Fine, fo2 his default at theſe Selsions. 
Jam doubtfull, as J haue ſayd befoze: but 
touching the allowance of Cleargie to the of⸗ 
fendo2,J ſe no caulc at all, why 1 it mape not 
belong to the luſtices of Peace as well as to 
other Judges, ſeꝛing that they be Iudges of 
the felonie, as other luſtices are, 4 otherwiſe 
all men might be deicated of that pꝛiuiledge. 

Marrow ſapeth allo , that if Bigamie (that 
vngodlye and popiſhe counterplea) had bens 
alle adged againſt one that pzaped his Clear- 
gie, the lultices of Peace coulde not haue 
written to the Ord mate to certific the ſame. 
But lette that paſſe , as not worth the de⸗ 
-bating, 

And il a man(outlawed of Felonye by 
Proceile befoze the luſtices of Peace) be 
bꝛought beſoꝛe them, and do alleadge, that he 
was (at the time of the Titlawꝛie pꝛonoun⸗ 
ced ) out of the Realme tn the Queenes lers 
uice vnder ſuche a Captayne, oz that he was 
then empꝛiſoned in an other Countic : they 
tanne neyther wzite to the Captayne, noz 
Og. ij. into 


—_ ww — „ 


e 
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into the Countic, by the opinyon of Marrow. 
Whichifit be ſo, if ſhall bg god to learne 
further, what they onght to doe with the pzi- 
ſoner in ſuch a caſe, - 

Thus much onely, of thinges reffrayning 
the luſt ices of Peace in the Trial! of felonies, 
wherein alſo they are not now adayes muche 

ottupied, the rather becauſe they deferre it til 
the comming of the Tuſtices of Ass iſe, by rea 
fon that the Statutes (. & 2 Phil. & Mar.c.1; 
& 2. & 3 Phil. & Mar. ca 10.) do enioine them, 
to Certifie at the next generall Gaole deli 
rie, both the examinations and bondes that 
they ſhall fake, concerning Felons and ſu 
ſpects bꝛought befozethem, 
This J may adde (not as a reſtreinte, but 

- fo2 an enlargement of the aucto2itie of [uſti- 

ces of the Peace) that if they ſee cauſe, and doe 

wiite to the Clarke of the Crowne of the 

Kinges Benche,fo2 the names of any perſons 
being otherwhere attainted of Felonie by 

_ Vtlawrie, 02 being Clarkes connict oꝛ attain- 
ted, he onght (without delaye,and vnder the 
payne of xl. s.)to certifie the ſame vnto them, 

togither with the cauſes of ſuch attainder 0; 

conuictton,24 H.8.ca.14. 

Of 
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Of Indgement. 


AS TH 


g De luſtices of Peace, 


J hauing thus ſifted and 
tried p cauſes in hea⸗ 


nidencs gyuen to the 


nation of witneſſes, oꝛ 
by Certificat allow 
ed, 02 — reaſonable and diſcreete p2ofe, 
are now come to make an ende, and fo deter⸗ 
mine of it, Fo2 J may wel apply that to hea- 
nung and determining, which M. Bratton re⸗ 
quireth to the making vp ofa true ludgemẽt, 

that is to ſay,an equal and indifferent ; accep- 
tation of the perſons : an earneſt examina- 
tion and thorow ſearche of the cauſe: a true 
deliuerie of the ſentence : and a diligent ex- 


ecution of the ſame. Of thele, the two firſte 


belong to Hearing (oꝛ Triall)which we haue 
alreadye handled : and the latter two be the 


very parts of determining, wherewith wee 


haue now to deale, Foꝛ ladgement and Ex- 
ecution, doe make an ende of the whole cauſe 


in tontrouerſie. 
Gg4y, Pou 


* „ 


r K ob et 


Ca?.1s. 


ring, eyther by the e⸗ 
luriec, oz by the exami- 


| . 
— — 314111 
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Pou haue heard beloꝛe, how M. Fitz. tolle⸗ 
teeth a generall learning out of one ſpeciall 
caſe in the Commitsion, J meane, that ika 
ny difficultie doe ariſe in determination vp⸗ 
on Triall, the luſtices of Peace are reſtrey 
ned to pꝛocede to Judgement: and you mape 
read (5 H. 7.16.) that it a Certiorari he bzought 
to the Iuſtices of Peace, they are ſfayed(by 
the opinion of Keble) from determination, 
although the Recorde be not thereby remo⸗ 
ucd from them. 

But admitting that there is none impedi 
ment, let them pzoceeve to Judgement. 

ud gemetes by The Judgements of the luſtices of Peace, 

© \ <z<cuoo. beinlomecales arvitrane (02 referred to di 

Zh cretion)and in other ſome caſes preicr1bed 03 
lunitced Df the firſte ſozte, take this one (o 
two) ſoꝛ all. 

He that is oꝛderlpe conuicted befo2e them 
in their generall Sctsions, of the deceiptfull 
getting of anye thing into his handes, by 
meanes ok anype falle token, oz counterteyte 
letter, made in the name of anxe other, mape 
ba adiudged by them to ſuffer Empziſon⸗ 
mente, ſanding on the Pillozie, 02 anye o- 
ther co2po:all payne , that they (hall ap- 
popnte, except the papnes of death, 33. H. 5 
Cap. . 

And that Seruant, Wozkeman , 02 Lv 

bourer 
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e: bourer, chat ſhall ſo wilfullye and ntalitious' 
ape make aſſault o2 affray vpon his Payſter 
oz Paiſtreſſe, oz other that then ſhall haue 
p MW charge ouer him, that he ſhall deſerue fur⸗ 
ther puniſhmente than the impꝛiſonmente of 
de one whole peare, map be put to ſuche further 
ot open puniſhment (fo as it extende not to life, 
uno: limme) as the Juſtices of Peace in o⸗ 
n, pen Selsions ſhall thinke conuement, 5. Euza. 
cap. 4. 
Their pꝛeſcribed ludgementes bee of ſuns Preſcribed 
* I vie foꝛmes, atcoꝛding to the ſenerall natures Iudgementi. 
ofthe offences (whereof they haue to iudge) 
te, which bee diuers alſo. 
il/ Foz vpon Murders, and other Felonies, 
they muſt pzonounce the vſuall Judgement 
(0; W of Felonie:vpon ſuch as bee conuicted of Treſ⸗ 
palles, Contempts,Riots,and ſuch other ol⸗ 
fences, where vppon no certaine fozfaiture is 
layed by Dtatutes, they muſt adiudge, that 
they be taken and raunſomed, and ſo to fas 
tisſie the Queene for their offences, by mas 
king their fynes: and vppon offendoures a» 
gainft ſuche penall lawes, as doe inflict any 
certapne payne, they oughte to adiudge as 
the ops themſelues doe directe their 
courſe, 
Foz, vpon conniction of the firlt offence, a- Forſtalling. 
gaynlt the Statut of fozſtalling (5. E. 6. ca. 4.) 
Gg ity, they 
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Dee. or 


ulcs, &c. 


they muſt awarde, impꝛiſonmente foz two 
moneths without Baile oz Mainpriſe, and 
the fozfayture of the value of the gods ſo had; 
vpon the ſecond attainder (02 canuiction) ſuch 
impꝛifonment fs2 ſixe moneth , 4 the double 
value ofthe gads: and vpon conuiction of the 
thirde offence, they mult gine ſentence that 
the offender bee (et on the pillozie, and to fo 
faite all his gods, and further to haue imp2i- 
ſonment of his bodye during the Quecnes 
pleaſure, 

Againtt him that ſhall bzing , 02 pzocure 
to bee bꝛoughte, into any ſhippe, any kind of 
eape,bcing aliue, to be conueped out of any 
the Queenes dominions, they ought foz (the 
firſt offence) to adindge, that he thall loſe all 


his nods to the Queene, and ſuffer impꝛilon 


ment by the ſpace of one whole peare, with- 
dut Baile 02 Mainprile, and that at the yeres 
ende he ſhall ( in the ful market of ſome mar- 
ket to wne) haue his left hand ſtrikon off, and 
nayled vppon the openeſt place of ſuche Par- 
Ket, 3. El. ca.3. 


Againtte him, that is conuicted fo2 the vn⸗ 


lawfull taking,, oꝛ ſleaing, of any Deere, 03 
fo2 ſuch taking ol any Hawke, oz Egges of 
Vawke(contrary to the Statute 5. El. ca. 2 . 
they muſt adiudge treble damages to the 


+ ET 4 


parlie grieued, thze moneths neee 
8 9 


of the body of the offendour , and (after that 
expired) to finde ſuerties of his god behauy- 
our fo2 ſeuen yeares after, oꝛ elſe to remayne 
in pꝛiſon vntill he ſhall find ſuch ſuerties du⸗ 
ring thole ſeuen peares. 


** 


ter Seſsions of the Peace , by two luſtices of 
the Peace (the one ol them being of the Qu - 
um) againſt him that ſhall obſtinately keepe 
an Alehouſe, contrarie to the Statute (5-E.6. 
ca. 2. the Iuſt ices of the Peace(oughte in the 


ee 


& I open Sclgions ) to aſſeſſe the fine of twentye 
f WF thillings:the which J do purpoſely rehearle, 
y I becauſe theyare there warranted to Aſſeſle 
the fine, without p2oceſle firſte made agaynſte 


the offendoyr, vnlike to the common oꝛder of 


v 8 aſeſſing fines, as you hall ſee when J come 

8 It were moze labourſome , than p2ofitas 

be, torunnc ouer the diuerſe ludgements 

d If that Statutes doe appoynt, and it may ſuffile 

- in this place to haus giuen this taſt 
of theſe few, and therfoze I 

in will in hand with 

93 Execution. 

of * 
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And vpon Certificat made at ynerte quar- Alæhonſe. 
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Ofthe Proceſſe for the 


Fine of the Qzeere, and of the 
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_A | Eing that Executs 
on is but a perfoy 
mante of the ludge 
mente, I ſhall mit 
neerde to make longe 
NW VInumeration of the 
artes of Executions, 
— =] which are within th: 
power of the luitices of Peace, Foz, beſides 
that by the knoweledge of the one, the other 
ts knowne alſo , the Iuſtices of the Peau 
themſeiues haue in manpe caſes perfourmed 
their duetie in both, when they haue in thi 
one pꝛonounced that whiche is due to the ul 
kendouf. | 
Po wbeit, foz as muche as that which 
ak are to doe by ways of Execution, 0b 
ereth p2:ofite, eyther to the Queene, 0200 
her ſubiectes ; and that whiche pertaynet) 
to the Queene, is bzoughte aboute, eytyer 


_ 
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mediately, firſte by Proceſſe (03 Impꝛilon⸗ 
ment) foz the Fine, then by Alle ſsing of 
the Fine, and laſflye, by Eſtreating the 
lame: 02 elle immediatelpe, byEſtreating : 
of the penaltie and fozfeytnre : J will 
irſte beſtowe a fewe woꝛdes vppon the Fine 
and Eſtreates foz the Queene , and then 


ſpeaks of the benefite that belongeth to the 
ſubiec. - 


Where the Conniction is foz Treſpaſſes as 
gainſt the Peace, Riots, and ſuch other Con- 
tempts and offences agaynſte the Commiſ⸗ 
ſion 92 Statutes, foꝛ the which no certaine 
Fine is àppoynted: there (as vou haue ſcens 
alreadie) the iugdement is, That the partie 
ſhall be taken to ſatiſfie to the Queene hir 
Fine And there vppon, the Capras pro ſine, and 
(ifthe partie cannot be founde) other Judict- 

all Proceſſe goeth out, till he be Utlawed:vn- 
lefſe it be in a very fewe caſes, where by the 
woꝛdes of the Statutes themſelues they may 
pꝛocetde to aſſeſſe the Fine in the abſence of 
the parties, without calling them by any Pro- 
cellc : foz, ſo it ſtandeth in the Statute of Ales 
1 5E. 6. cap. 25: (as I tolde you euen 
w) and in the Statute ol High waies, 5. El. 
= x "BY 
But if the partie be bꝛought in, then is her 
apꝛiloner, and then are the luſtices of * 
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Difference be- 
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(by their diſcretion)to allelle the Fine and io 
Fo2innocaſe (asJ take it) canne they 1 
themſelues leauie any Fme, oꝛ fo2feiture,due 
to the Queene: inſomuch as not they, hut the 
Shinife, is accomptant fo; all ſuch matters, 

Che impꝛilonment that I ſpeake ol, is on 
ly to the ende thatths Prince maye haue thi 
Fine: and theret̃oze, vpon the payment then 
of (v3 vppon pledges found by Recognuſanc; 
to pay it) the offendour ought to be delinered, 
2. Mar. Brooke Impriſon. ioo. 


Yereof alſo the Fine toke firſte his name, 


rweene Fine, & Ofthe Latine Firs, becaule it matzeth an end 


Amcicement. with the Prince, ſoz the impꝛiſonment fo2 the 


offence committed againſt his Law, 
And in that reſpec chiefly, doth it differ 
from an Amercement: Foz when the offen- 


doz hath not ſo deepely treſpaſſed, that therby 
he deſerueth any bodily puniſhment at all(as 


il he be vonſust in an ud ion, 92 do commit any 


ſuch like fault) he is ſayd to fall into p Binges 


Mercie, becauſe he is therein mercifullye ti 
be dealt with: and by the Great charter, (ca 


14) thah Amerce ment and ſumme of money 


1 
$7 
i 


which he is topaye fo2 the ſame ; ought to be 
aſſcaſed and affered by the god and lawfull 
men of the neighbourhove which alſo Clan- 


Ul. lib. 9. cap. 1. — to haue bene the 


Law 
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; & Lawof the lande long befoze that time, ſays: 
ing, Aoſericordra Domini Regis elt, qua 
quis per tar mentum leg alium hominuns de V. 
ceneto, catenus amerciwidus eft ne atiquid de 
ie honorabili contenemeto amittar. But where 
the offence oꝛ Contemptfallethont tu ber ſa 
cgreat that it aſneth the impꝛiſonment ol the 
bodye it ſelſe, and that during the Rings will 
mo pleaſure : chen is the partie to redeme 
his libertie with ſome poꝛtion ol money, as 
he canne beſt agree with the King oꝛ his Ju⸗ 
ſtites fo2 the ſame, whichecompolition,. is 
pꝛoperly called his Fine, oz his Raunſome, 
ein Latine Kcdeptio, as may be playnly ſcene 
, W bythe Statute of Marleb. 5. H. ca. Malz. & 
4 and by the Statute called Nagman, and di⸗ 
verſe other auncient Statutes, But of later 
time, the Juſtices themſelues haue in lame 
caſes of Amercements alſo vled to aſſeſſe and 
rate the ſams without any other helpe: As 
where the Dfficergoftheir Courtes haue of- 
fended,33.H.6.5 4:34-H-.6. 20:z & Lo. 5. E. 4-5. 
which alſo ſcemeth to make an other differs ce 
between the two wozds.1Bat becauſe neither 
of theſe be ſtrictly obſerned either in common 
ſpeche,oz in the vnderſtanding of the latter 
Statutes, J will no longer ſtand vpon it. 
Howe then, ir the offence be Fineable, bp be H diene. 
generall Wozdes onely, without ſpeaking of — 0 
any 
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Deſtroy the 
Fry of Fiſhe. 
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any Fine oꝛ withont chewing by whome thy 
Fine (hall be aſſeſſed (taz ſo it is commonly in 
the elder Statuts that do pꝛohibite any thing 
to be done) there the alleſſement thereof be 
longeth to the lultices befoze whom the Can, 
uiction is lawfully had. 

Again, if it be Finable by theſe(92 ſuch lik) 
wozdes, At the Kinges will 02 At the Kingg 
pleaſure (as you ſhall find it inmany Statuts 
then alſo the ſame [ultices ( befoze whom th 
Conuiction was)ſhall aſſeſſe the Fine at thei 
willes and pleaſures: Fo (ſaye the Books 
Rg. 11: & 18. H. S. i.) the King (in all ſuche a 
ſes) vttereth his owne will and pleaſure, by 
the mouthes of his Iuſtices. 

And yet ſome Statutes (vſing playner 
ſpteche)do namelye referre the F inc to the di 
ſcretion of the Iuſtices of Peace. 
Fon, they maye (after Conuiction befox 
them) kine by their diſcretions ſuche as take 
Salmons, o2 deftroy the Frie of Fiſhe in Rt 
uers, againſt the Statutes „ W. 2. cap. 47: 
Ra c. ig: & 17. Ra. cg. And as this is layds 
ofthe Fine, ſo lundzie Statutes doe giuc the 
ſame power to the Iuſtices ot Prate, in the 
exetution of the coꝛpoꝛal puniſhment it ſelfe: 
as you haue alreadie heard in the caſe of cou 
terfeiters of falſe letters-02 /tokens, and may 


either the eee, me 
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ubour to be ſhoꝛte, and therefoze I gine but 
1 anaſſaye of eche thing, knowing that theſe 
g uuſtices will not pꝛocede to the execution of 
7 
ö 


any Statute without the ſight of the Statute 
it ſelfe, howſocuer they ſhould finde it allea⸗ 
ged by me. 

And in theſe caſes ( euen as incaſes of A⸗ 
mertements) the Juſtices ought to take heede 
that the Fines be reaſonable and iuſte, hauing 
regarde fo the quantitie ot᷑ the treſpaſſe, and 
the cauſes fo which they be made, as it is cõ⸗ 
maunded by the Statute, 4. E.. ca.. 

But this Fine (d2 paine) awarded by the _ beafs 
diſcretion of the Iuſtices of Peace, ſhall do the lefled openly. 
moꝛe god, both to the Prince in p2ofite, to the 
people in example, and to the luſtices thems 
ſelues in credite', if it be pꝛondunted at the 
Benche openlye (as it oughte to bee) and not 
ſhuffled vppe in a Chamber (oz Coꝛner) ſe⸗ 

* in ſome plates it hath bene vled 

Jhaue heard, that euen in caſes where the Mitigation of 
Statutes doe appoynte a certapne fozfeyture - forfeyture 
(as fine poundes, oꝛ tenne pounds tt.) vet the of Statute. 
practiſe is, to mitigate the lame by diſcretion, 
iklo be that the partie will tome in and put 
himlelfe in fratiam Reginæ 3 Withoute playne 


confeſſion of the fanlte , as J haue told you 
Kaze \, Do that the Fine ſhall bir — 
£ 
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where the fault was greate, and the penalti 
ofthe Law it ſeſte not ſmall. 

Wut this manerofdoing is (in my minds 
ſo voide of ſounde reaſon,that I cannot rech, 
mende it to the luſtices of Peace, but doe rx 

ther condemne it as a mockerie of the Lan: 

Pea J nde, thatſundꝛie Sta tutes (fearing 

belike ſome ſache thing) haue ſpeciallye pz» 

uented it, commaunding that Iultices of the 

Peace ſhall aſſeſſe no leſſe Fine, than is in 

thole-Statufes themlelues befoze hande aps 

poynted, 

Suche is the Statute (/ E. A. cap. 4) of 
Tues the Statnte (33. H.8.ca.6.) of Croſſe 
vbowes and hand Gunnes : and the Statute 
. E. b. ca. a5. )tuncerning Alehouſes : and ſuch 
. others may be ſound, if the Boks of Statuts 
be well peruſed. 

But hitherto we haue not ſufficiently per 


Eftreating for kozmed that, which the Commis ion of the 


the Queene. 
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|  . meanes,by which,as well this Fine that is 


| 2 i? 
Ie” A te i 666 1 2 — ; 
$. 2 3 „ CO EO FTP >, Ss; voy Ap <a it carat aid a Py aaa Mets 


Peace hath in theſe wozdes, Salus nobis a. 


merciamentis, & ali ad nos inde ſpectantibus: 


and therefoꝛe, it is not ynongh to haue aſſeſ 
ſed the Fine, but we muſt alſo diſcloſe the 


reduced to certaintie by the diſcretion of the 
Juſtices.as all other Amercementes , & thoſe 
other penaltios and foꝛfeitures alſo that are 


nn pꝛefined by . of the Statutes, 
; may 
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may be leuied and bzought into the Princes 
coffers, 

Oꝛder was taken by en auntient Statute, 
(intifuled de Scaccario, nd noted to be made 
51H. 3.) that al Juſtices, Commiſſioners, and 
Enquirers whatſoeuer , ſhould deliuer into 
the Eſchequer (at the feaſt of S. Michael yeres 
lp the er tracts of Fines and Amerciaments, 
tared and made beloꝛe them, that the King 
might be dnely aunſwered thereof. And the 
lame in effect was alter warde confirmed by 
an other Statute, entituled » De forma mit- 
tends extreta ad Scaccartum, whiche although 
it be ſayd to be made 1j E. z. Pet fozaſmuch as 
it mentioneth that the foꝛmer Statute was 
made in the time of p father of the ſame King 
which made the later, it muſt nedes be, that 
either the one oꝛ the other of them was made 
in the time of King E. i. 

No doubt, but this oꝛdinaunce doth extend 
to the Iuſtices of Peace, as a man maye eaſi⸗ 
ly gather by woꝛds in the Statute of Labou⸗ 
rers 5. Elizab. ca. 4: and by the acte of Sewers. 
11Elizab.ca.g.andother Statutes: But be⸗ 
cauſe it is verye generall, and hath nothing 
peculiar vnto them from other luſtices, J 
will deſcende to lower times, and loke there 
lo; nearer helpes. 

The Statuts (12. R.2.ca, 10.) had allowed 

955. to 
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fo enery Iuſtice of the Peace foure Hiltings 
by the daye , fo2 the tyme of their Quarter 
Seſsions, to bi payed (by the hands of the 
Shirife) ofthe Fines , and Amerciamentes 
miug of the fame Sclsions. But, be⸗ 
cauſe it was ſone after ſcene, that it was 
a great delay to the Iuſtices of Peace in this 
2 to expecte the leuping of thel 
nw and Amerciamentes by Eſtreates, fir 
to the Eſcheaquer, and the delinerc 

> wp to the Shirife (which was at that time 
common maner of leuping Fynes and a 
merciamentes) therefoze it was within two 
yeares after (viaelicet 14. R. a. cap. ii.) pꝛoup⸗ 
ded „ that the Eſtreates of the Iuſtices of 


Peace ſhoulde bee indented (02 doubled) am 


the one part thereof deliuered by them to the 
Shirife, to the intent that he maye leuie the 
money thereof rifing, and pape the luſtices 
their wages by Indenture betweene him 
and them to be made, and the Barons of 
the Eſchequer maye charge and allowe him 
vpon the making ol his accounte accozding 
Ipe. 

And hereby (as J thinke) the Eſtreates of 
the Iuſtices of the Peace be nowe an imme⸗ 
diat warrant fo2 the Shirife, to leuie, not only 
the Fines and Amerciamentes, but alſo all 
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and Summes whatfſ:ener , ariſing befoze 
them: fo2 the woꝛdes of the Statute are ge- 
neral, The money thereof ariſing, and theres 
fozz whatſoeuer ſummes are to be Eſtrea⸗ 
ted into the Eſchequer the ſame are allo ta be 
leuied by the Shirite. ; 

Suche 02der did the Statute (33. H.8. cap. 
10.0f the ſire weekes Seſsions) take, foz 
the leuping as well of Fines and Amertia⸗ 
mentes, as of Peines, Loſſes, and Fozfet- 
tures of money: So doeth the Statute of 
Tillage ( 2.& 3. Phil. & Mar. cap. 2.) by way 
of admittance rehearſe , that Iuſtices of the 
Peace maye make out Pꝛoceſſe foz the les 
vying of Fines and Foꝛfeitures befoꝛe them 
ſelues: and ſo are the Eſtreates made, and 
the Fines and Fozfeitures thereby leuped, 
at this pzeſente time, it J be not decea- 
1 

And thele are p2operty called Eſtreates, of 
the woꝛde Extracta, becauſe they be ſhoꝛte 
Potes (oꝛ Pemoꝛials) extraded (02 dzawne) 
out of the Recordes, by the Clarke of the 
Peace, and by him indented and deliuered 
lunder ly, to the Shir ife, and to the Barons of 
the Eſchequer, bearing this (02 the like) 
Title, Extract. finium , & amerciamentorum 
forts faftorum, ad generalem Seſſionem Pacis, 

Hb. j. tentam 
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tentam apud Maidſtone, ch. Coram, ec. Fo) 
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the whole fozme of the making wherof.there 


is full direction giuen to all Clarkes of b. 
ſtreats, by the Statute, y. H. 4. ca. 3. Mhere⸗ 
vbnto J reterre them. 

Iuflices of be Yowbeit,Jdoe not thinke that in our caſe, 
Peace ought to this dutie of Eitre ating is ſo peculiar to the 
Rae o Clarke of the Peace,but that the Iuſtices of 
the Peace themſelues, ought alio ts heue a 
common and carefulleye vnto it: Fo2(if pon 

remember) it is both ſpecially pꝛouided fo) 

in the Commiſlion, and alſo an Article of 

their Dath , to ſe vnto the ſaythfull Entre 

and Certificat of the Jſſues, Fines Fozſeits, 

and Amerciamentes, that doe happen befoze 

them: And therefoze, it were well done in 

mine opinion) itthe luſtices would, by turne 

(oꝛ otherwiſe) both take knowledge of things 

that haue paſſed befoze them, and alſo take 

oꝛder that the ſame be certified accoꝛdingly: 

leaſt otherwile it lie alfogither in the power 

ofthe Clark ofthe Peace,to Saue oz Slay 
(as one ſayd) the S parrow that 
he holdeth cloſed in 
his hande. 
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Of Executorie Proceſſe, & | 


exccution for the parties that ſue, or 
for other perſons. 


Cay. XVII. 


7 Libeif that the Tuſti. 
| ces of Peace haue 
this power, to make 
RY warrant fo2 lenying 
Q the Amerciamentes, 
DJ N Fines, and other foz⸗ 
feits, that doe grows 
a | vnto the Queene by 
fo ſeruice:pet is it commonly thought, that 
they may not, (but in ſome caſes onlye, and 
that by ſpeciall ſpeeche of the Statutes)make 
erecution(eyther fo him that will ſue, oꝛ fo2 
any other) of ſuche parte ofthe fozteyture, as 
the law doth afo2d them. 
Fo2(moſtcommonly)the partie that will 
ſue is put to his Action at the Common lawe 
fo; retouerie of that which he is to haue: as, 
fo his moitie of a fozfeyture agaynſte the 
Statute (24. H. 8. ca. 3.) of apparell, he is 
[ perhappes dꝛiuen fo his Action of Detinue : 
fo: his moytie growing vppon conniction 
ofanye offence,contrarye to the Dtatute (13. 
Ob. Kn. 


Apparell. 
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7 Bowſtaues. | 
Muſters. || 
Foreſtallers. 
Armour; 


Liueriet. 
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Elzab cap. 4) tonterning bꝛinging oner of 
Bow:taucs,82 contrary to the ſtatute of Mu- 
ſters. (4. & 5. Phil. & Mar. ca. 3.) he is to com⸗ 
mente his Action (03 Bill)ot Debt: and fo of 
ſundꝛy others, that are ech where to be found, 


But where they haue power, either by their 


Commiſſion,oz by any Statute, to heare and 


determine anye cauſe at the ſute of a pziuats 


perſon; A doę not ſ& how the cauſe can wel be 
ſaid to be fully determined fill the complay- 
nant hath had the effec ofhis ſute, which can 
not be without execution. 

ZDonbtleſſe, by ſpeciall pꝛouiſton, made in 
the Statute (5. E. 6, ca. 14.) againſte Foreſtal- 
lers the Iuſtices of the Peace may make ere 
tution of the one moitis of the fozfcature fo; 


him that ſueth,by fers facis,02 capias, as the 


Queenes Julkices at Weftmin#ter ſe to dot. 

The like power, in like woꝛdes haue they, 
fo; leuping þ moitie of any fozfeifure,again(l 
the Statute of Armour, made 4.& 5. Phil. & 
Mar.ca.2 03 againſt the Statute (made. E- 
l:zab.cap.12.) concerning Badgers,Drouers, 
&c.andtheir hcences, 

Fo2 the moitie, growing to the Ioformour 
bpon the Statute of Liueries (8. E. 4. cap. 2.) 
they ſhall make ſuche execution, as onghte to 
be had in Reconeries of Det, oz Treſpaile, at 
his owne pleaſure, | 
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They mays alſo awarde erecution foz the 
partie that ſueth,vpon the Statute of Flaxe Flaxe and 
and Hemp(24.H-.$.ca.q. )by ſuch Proceſle as Hempe. 
ts them ſhall ſerme by their diſcretion, 

And the Eſtreates (made by the Clarke of Highwayes. 


WW" _ . 


the Peace) ok fozfeits foz defaultes of amen⸗ 
ding Highwapes, are a ſufficient warrant to 
the Conltables to leuie the ſame by Diſtreſſe 
tothe vſe of the Church wardẽs of the Pariſh 
vhere the default was, to wardes the amends 

ment of the ſayd wapes, 2. & 3. Phil. & Mar. 

ca. 8: & 5. Elizab. ca. ig. 

n And like wiſe, the Eitreates of the Iuſtices gbir 
-e Peace (ot anꝝ Fines aſſeſſed by them vpon Turn. 


pꝛeſentmentes in the Shintes Turne) being 
oz inrolled, indented, æ deliuered fo the Shurite, 
he are a god warrant vnto him to leu the ſame 
de. tothe vſe of him that was Shirife at the time 
„ol ſuch Pꝛeſentments taken, . E. 4. ca. a. 


nſt Dearche maye afo2de you ſame moe exam⸗ 
& nes, but theſe maye ſuſfiſe fo2 mp deſire, 
E-. which is not (in this, oz any other) to 


+ 


„ retounte all, but to make god 


pꝛole of that which J ö 
9 offer and pꝛo⸗ 


pole, 
Bh. it 


1 
B ³Gm53Q3 ĩ¹— CC mea 
MESA eo . ̃ ,, , p ß REES 
TEMES Faw Fine we Feds ie” * © Hi a: VVV 5 
„ n „„ 3 * 3 ROE BW oY FP JS! 
of a 4 % q ny dF, * - : ” os M4 4 
as HV: _ 7 CSE . S ONE N * SF 3 3 x - e 
( %%% Ä 4s 2 ie x FA 
5 9 Es 
Ss ES af I ZE 
„ 


Cari. 47% "The ſecond Books. 


Of Certifying the Record, 


ofthe Seſiions of the Peace, ta 
other Courtes,or 
Officers. 


eint. 


» @ we hane alreadie 
” JO manileſted, that Iu- 
I ſtices of the Peace 
baue not a ſufficients 
nnd thozow power of 
Wer themlſelues to hears 
aun determine al caw 
« a es wherof they haut 
in their Selsions àuttozitis to enquire: ©0 
alls be there ſundzy things determinable be 
fo:c them there, which neuertheleſſe may (in 
ſome reſpeces)be bꝛought to a ſeconde hand⸗ 
ling: either to the ende ts reuerſe that which 
they haue done , oz that their doinges may be 
an euidence and teſtimonie in the tryall of 
cauſes,befoze other Judges. 

And becauſe this cannot in any ſoꝛte be 
perfourmed, withoute the pzcſence of thoſe 
foꝛmer Recordes (oꝛ the tranſcripts thereof) 
which doe remapne with the Iultices of the 
Peace , it is therefvze requiſite , that they 

doe 


E I © . 1» TY rio 
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de make Certificat of them vnto thoſe other 
Courts,02 offiters, that ſhall be intereſſed to 
vle the ſame, 

But, as this Certificat onght in ſome cas 
ſes to be made by the Iuſtices of the Peace, 
(oz their Clarke) without any wait of Certio- 
ars therefo2e directed, and in ſome other ca- 
they maye ſpare to Certifie vntill that 
Writte oꝛ ſome other commaundemente be 
ought vato them: So alſo ſometimes they 
re to certifie and ſend vp onelye a Tenor (03 
Lranſcript)ofthe Recorde befoze them, and 
ſometimes the very Recordc it ſelfe mult be 
conmeped from them. 
The Clarke of the Peace mult ( vnder the e wich- 
inc of rl. f.) certiſie into the Kings Benche, out the writ of 
true tranſcript ofeuery Attainder, Utlaw⸗ 2 4 ga 
rie, and Connict ion (had befoze Iuſtices of the 
Peace in any place, except Walet, Cheiter, 
Lancaiter and Durham) within 40, dayes afs 
ter, i it be then Terme.andifnof,then within 
20, dayes after the beginning of the nerte 
Terme, that the fame may there alſo appeare 
Recoꝛd to be vſed as that Statute hath ap⸗ 
poynted if there be cauſe: and he muſte alſo 
delyuer to the Ordinarye a Tranſcripte of 
Clarkes conuicted, oꝛ attapnted, befo2e the 
fayd lultices, 34. H. S. c 4. But enquire whes 
ther this laſt be nerdefull at this daye, by rea⸗ 
Bh. v. ſon 
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ſon that Clarkes, be not now deliuered to the 
Oꝛdinarie, by the Statute. 8. El. ca. . 

And it a pꝛincipall be attainted of murder, 
v2 felonie in one Countie, wher vnto an other 
is acceſlarie in àn other Countie, then vppon 
wziting from the Iuſtices of Gaole deliue⸗ 
rie, oꝛ Oier and Terminer, to the Cuſtos Ross. 
lorum (where ſuche pꝛincipall is attainted) 
he mut certifie in waiting vnder his Deale 
to the ſayd Iuſtices, whether ſuche pzincipall 
be attainted, oꝛ otherwiſe diſcharged, 92 not, 
that they may pꝛoctede therevpon to the trial 
of the Acceſlarie n. E. 6. ca. 24. 

But in caſes where luſtices of the Peacs 
haue power to receiue Enditementes, and no 
power to p2oceede anye further vppon them, 
(whereof pou haue alreadpe the examples, 
in the leuenth Chapter ol this ſecond Boke) 
there they oughte to ſende vppe and certifie 
the Enditements themſelues, and that of 
duetie (as I thinke) without anye Certioran 
commaunding the ſame : becauſe , hauing 
none auctoꝛitie to heare and trie the offen- 
ces, the Recordes thereof ſhall bee vnpꝛoũ⸗ 
table befoze them, and therefoze they canne 
haue no iuſt cauſe to reteine them: and yet 
(fo: the moze ſuertie) it is ſpeciallye conv 
maunded (by ;.El.ca.1.) that they ſhal certific 
tze pꝛeſentmentes of ſome offences * 
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that Statute, 

And ſo, if a man (bounde tokeepe p Peace) 
doe make default of apparaunce at the next: 
Quarter Seſsions, the Recognuſance it ſelle 
(togither with the Recorde of that defaulte) 
mult be certified into the Chauncene, Kings 
Benche, oz Excheaquer , that execution 
bppon the Recognuſance may be had there. 
3. Henri. 7. cap. 1 and fo onght it (as 1 
thinke ) ik it bee pꝛeſented that the partie 
hath fozfayted his Recognuſance by bzeache 
of the Peace: And likewiſe if it bee pꝛe⸗ 
ſented befoze them, that the chattels of a 
man attainted of Felonie, be in the hands 
an other. F02, in theſe, and ſuche other cas 
{ts „ where they cannot of themſelues pꝛo⸗ 
de, they oughte to ſende the Recordes ta 
ſuche as haue auctozitie to determine vpon 
them, and other wiſe they doe not diſcharge 
that duetie, which the wozdes Salus, &c. 
& alys ad nos inde ſpectantibus, in the Com⸗ 
miſsion doe ſeme to expecte at thepꝛze 
haudes. | 

Fnrthermoꝛe, the Statute of Purueyours 
(2 &. 3. Phil. & Mar. cap. 6.) doeth appoynte 
the Iuſtices of the Peace, tocertifie to the 
Treaſorer of the Queenes houlholde , the 
Dockets of Purueiozs (bought to their Seſ- 
lonsby Conſtables ) that the ſeruing = ſuch 

fBls 
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Commiſſions, and the true aunſweringf 

purnepaunces, mape be the better examined 

thereby: and although it maye be doubted 

whether theſe be Recordes, oz no, pet fy 

that they are to be certifped from the Sele. 

ons of the Peace. J ſticke not to afoard then 

this place. And ik you will alſo repute in this 

| number, the Licences (and ſuch other actes i 

ö | that kinde) which palle at the Sels19as of th 
| Peace, J will not be agayntt it. 

Touching the Certiorari, if it bee matt 
acco2dingly,that is of foꝛce to remoue not oi 
ly Enditements oz other executozie Records, 
wherein the luſtices of Peace tanne goem 
further, (and whereof J haue ſpoken alres 
dy) but alſo the Recordes of cauſes, fullye and 
tawfally heard and determined by them , to 
the ende that they mape be reuerſed andad 
nulled in theKmges Benche, if god matter 
and cauſe doe ſo require. 

Foz that pꝛeheminence hath the Kinge 
Benche as pou may ſe by p:wfe : yea, allo 
ther the higher Courtes , maye wꝛite to the 
Iuſtices of Peace , to certiſie their Recorde 
that doe make foz the Triall of cauſes han. 
ging in them, as you may reade 19.Hen.6.19. 
where they of the Commune Place, did ſend 
tothe luſtices of Peace fozan Enditemente, 
bicauſe in a wꝛitte of Conſpiracie, an 
betozs 
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beloꝛe them) it was materiall to haue it. 

And yet , neyther they of the Commune 
Place, noꝛ Kinges Benche, doe bie to wzite 
fo: Enditementes, 02 ſuch other Records, 
vnleſle they be therevato enduced by cauſe 
hanging in their owne Courtes befoze them, 
F02,otherwile the righte waye to remoue 
them, is by Certiorari out of the Chauncerie, 
from whence they mape be tranſſerred (by 
Mums) to any other Court, 4. lib. All. Pl. 
22 Knyuet Chiefe Iuſtice. 

Powbeit,a man may gather vpon ß Boks 
AR. A4) that if any Record be ſent vp with⸗ 
out warrant to ſuch a higher Court. they may 
there pꝛocerde vpon it, bicauſe it is a Recorde 
in that Court, and that Court is the Court of 
the Qutene, as well as the other, 


ter) Seſſions, ofthe Peace. 


CAP. XIX. 


E haue hitherto laboured, 
„andat the lengthe runne o⸗ 
Fuer, ſundꝛy things, which (in 
ð the opinyon of ſome men) ber 
commune to all Scſsions of 


the 


Ofthe general, (or Quar- 


Cp. 18. 
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| thePeace: And pet, becanſe there be al 
certaine thinges (as it ſeemeth tome) ay, 
pꝛopꝛiated, ſome to anye,and others to lame 
one, ol the generall Seſsions, it remapneth 
that we nowe diſtinguiche the Selsions of 
the Peace, and enter into conſideration 
| rene generall, and. what a ſpeciall Sei. 
10n. 
The generll The generall Sefrions of the Peace bee 
Seon. thoſe, which are pꝛouided foz the generall er 
ecution of the auctozitie of the Iuſtices of 
Peace, whether you reſpect the limits of the 
place, within their Commilſsion,o2 þ bounds 
of power p2occeding from the Commiſsion 
and Statutes. Fo2 at theſe Seſsions (as ſayth 
M.Fitzh.)generally allthinges ought to ber 
giuen in Charge thatdolye within the auco- 
ritie of theſe lultices to be determined 
Theſe bee mozeoner called the Quarter 
Seſsions, bicauſe they be holden Quarterly, 
oꝛ foure times in the peare: and the Statute 
(4-H.7.ca.12:) tearmed them pzincipall bel. 
(tons, fo2 that in them cheefely the power of 
Iuſtices of the Peace doeth ſhine and ſhewe 
ibſelfe:in which reſpect,ſome other Statutes 
doe. giue them the name of open. Scſs:0ns 
alſo, 
Wut we ſhall not neede to dwell vpon the 


names, whereof there can ber no greate con⸗ 
trouerſie, 
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trouerſie, ſceing that they all doe ayme at ona 
marke: rather (becauſe theſe generall Seſsi⸗ 
ons be at this day diuerſly ſummoned, begon, 


Caray. 


and continued, in diuers parts of the Realm) 


it lieth fitly in my wap, to make examination 
of that diuerſitie in this doing. 

Foz (to beginne with the Summons) the 
manner is (in ſome Shires) to ſummon year- 
ly ſix ſtanding Deſſions of þ Peace, in others 
$. mothers 12. 03 16. 4 in others ather wile. 
All which is done, chiellye vppon pꝛetente to. 
tale the Jnhabitantes of the Countis, fox 
whome it woulde other wiſe bee verie payne⸗ 


How many 


Seſſions. 


full to trauaile ſo often from all the partes ot 


the Shire fo any one place ofthe ſame, 
And thercfo2e,ſuch as doe mayneapne 6, oz 
d. Selsions, doe vſe to Dummon all the whole 


Shire to à couple of them, and to the reũdue 


they call onely ſuch partes of the Shire, as 
they doe therefo2e ſpecially appoynt: But vet 
lo, that (vpon the reckonjng) eache coꝛner of 
the Country giueth attendaunce at foure ſe⸗ 
nerall Seſsions : which alſo falleth out accozs 


dingly in thoſe Shires where they haue 12. oz. 


elo ons. fo albeit that they doe not at any 
me time ſummone y whole Shire fo anyone 
place (as þ others do) vet, diuiding their Shire 
into 3,02 4 partes, and keeping foure ſenerall 
delzions in eache of thoſe partes, they 2 

as 
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(as well as the other) doe ſerue their whole 
tountrie with foure ſyndzte Sittinges . - Am 
therefoze (in mine opinion) although none 
of theſe doe followe the pꝛeciſe letter of the 
lawe, which requireth but onely fours quar- 
ter Seſs ions in any Shire, pet euery ok them 
dꝛaweth neare to the true meaning of the 
law, which loketh foz nothing elſe but that 
the Courte of theſe Sessions ſhoulde pearelye 
bee foure tymes opened foz the whole Coun 


Veut irthere ber anye that doe(foz thi 


ane binde their Shire into halfes , and 
doe holde onelpe foure Seſsions inthe yeare, 
that is to ſap, two in the one parte, and two 
in the other, calling the one halle of their 
Hundreds to thoſe two Seſsions at the one 
place , and the other halfe to the other two 
Seſs1ons holden at the other place. Theſe 
men (as ſome haue thoughte)doe neyther re- 
tepne the letter, noꝛ attaine the meaning of 
the lawe, in this their doing. Foꝛ, vppon the 
matter, no part of their Shire hath anye moe 
than two Selsions: which manner, who ſerth 
not how much it may hinder lultice. | 

And although that ta. v will peraduenture 
ſceke to ſalue it, in ſaping, that they doe call 
the Conitables of the whole Shire to eueryt 


of thole Seſsions: pet they can not ſo 2 
25 
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03, both if ſelfe, and their owne: Ie 
rience herein,voeth infozme them, that it is 
likelye , they ſhall haue moe pꝛeſentmentes, 
where moe per ſons (that can pzeſente of their 
owne knowledge) be aſſembled, and dae take 
the charge vpon them. 
Beides all which, theſe men doe not bring 
caſe, but trauell and delaye to their countrie- 
men, whom by this meane they compell, £y- 
ther to go far (out of one parte into another) 
to haue a faulte puniſhed, 02 ele to tarrie fo: 
helpe till a Seſsion ſhall be kepte in that parte 
where they inhabite. 


ing may b2&de danger fo the Iuſtices them⸗ 
nes, whileſt any ol them (haning taken a 
Recognuſance ofa Tipler) doth not tertiſie it 
vatill the Selsions happen to be inhis.owne 
parte, and in the meane ſeaſon, the nerte 


del on de ths Peace (within the ſhire) chan⸗ 
| WF cith to be holden in the other parte: whereof 
% i what mayfollow;the Statute (5. E. 6. ca. 25.) 


4 i villtel you, and feache them. And like fault 
9 If isit(though not like fozfeite) ſo to refeyne a 

Recognulance taken fo; the Peace, as pou 
map ſe by the Statute, ;. H. y. ca. . 


the time in which they oughte to be holden, 
Ji. aboute 


Neither may J well omitte, that this do⸗ 


Thus much ol the ſummons (02 2 * — 4 
thele Quarter Selons: Nowe followeth Gun 


n, 5 e/frons. 


e 1 


 Theſeconde Bake. 
aboute- the whiche alſo all Counties dor 
not agree;and therefo2e,it ſhal be god (beſoꝛs 
other things to peruſe thole Statutes, which 
do (eyther in derde »02thews) concerns this 
poynt.-. 

The Statute 25 E.; 3 ca.3.02dayned thus: !. 
tem that the ſaide Tuſtices make their Seſii. 
ons in all the Counties of Englande, at the 
leaſt, ſoure times in che Neavez wits: 


4 The annuntiation ofour Lad ys 
OCeaine Margaret: 

SDaind Michael: and 

-Datnct Nicholas. 


The Statute 36. E. 3 ca. i2 ſayth, That the 
Commiſsion ofthe Peace ſhall make men- 
tion that the Peſſ ons ſhall behiolden thus: 


. Within the v1 of the Epiphanie: 

Within the ſecond werke of Lent : 

Bettwerne Pentecoft and Pidſlommer: 
Within the vt of Daing Michael. 


The Statute 12. R 2 caa obocth alter wan 
ſet the matter at libertie, ſaying, They ſhal 
holde their Seſs ions in cuerye quarter ofthe 
yeare at the leaſt: But they of Midaleſes be 


excepted by 14 H. 6. ca. 4. 


Laſtly 
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Laſtly tho Statute 2. H.5.ca.4: doth reduce 


the times to certaintte agayne, ſaying thus: 
Ouer all the Realme the Seſſions thull bee, 


Sainct Michael, 

3n the firſt (The Cpiphanie, 

werke al ⸗ The clauſe of Caffer, 

= he tranſlation of Saint Tho, 
mas the Parkyze, 


The firtte of theſe foure Statutes, doeth 
in ſhe we, and in commune opinion) con⸗ 
terne the Se ſsions of the Iutlices of Peace, 
but in trueth it belongeth not at all vntg 
them : foꝛ it was made to directe the luſtice: 
ofLabourers in the times of holding theit 
delsions and they were not Commilsioners 
of the Peace, but ſpeciall Iuſtices foz the tau · 
les ok Labourers alone, not reſtaunte in 
the Countrep, but ſeate downe foꝛ the tyme 
of that leruice, as it may expꝛeſlelye appeare, 
not onelpe by the Pꝛeamble and ail the 
partes of the ſayd Statute it ſelke, but alſo 
bythe Statutes 28. Edward.z. cap. 5 31. Ed 18 
ward. 3. cap. 6: & 34. Edward cap. u. during 
all which time alſo, the Wardeins of the 
Peace were neyther called Iuſtices by any 
Dtatute, n92 auc9ziſcd to d2ale with Las 
bourers. Foz in 34.Edward. 3. cap.1. they 
ac called Wardeins, and the firfe name 

J1.y, of 


»- 
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of Iuſtices of the Peace by anye Statut: 
(that J haue ſcene) is founde 36. Ed ward. 
cap. iꝛ. befoꝛe mentioned, where it is ſayd 
thus, In the Commilsions of Iuſtices of the 
Peace, and of Labourers, expreſſe mention 
ſhall bee made, that they ſhall holde their 
Seſsions, &c as befoze, And as foz the au⸗ 


ctoꝛitie ouer Labourers that was firſte ay- 


 miſ$1onsofour time, vſe no ſuch mention as 
it commaundet h,. 


poynted to Iuſtices of the Peace by the ſta 
tute 42.Edward.3.cap.6.in the fourthe Chap, 
ter of whiche ſayde ſtatute , there were cer, 
tayne Commiſsions dillpked (of whiche 7 
velteue that of the Iuſtices of Labourers was 
one) and oꝛder taken, that from thencefozth 
ſome ofthe luſtices of the one Benche 0z o- 
ther, 02 Iuſtices of Aſsiſe, oz Iuſtices of the 
Peace with other ofthe moſt wozthye of the 
Countrie,ſhould be named in all Commilsi- 
ons of Enquirie. So that we haue not to doe 
with the Statute 25 .Edward.3.ca.$. and may 
therefoze pzoceede to examine the reſt that 
follow, 1 

The next is, the Statute 36 Edward. ;. ca. 
12. But neyther that maketh anye Lawe fo; 


holding the Sessions of the Peace at this day, 


as well becanſe it was ſet at large by 12. R. 2; 
ca. io. às alſo (it it wers not)bicauſe the Cõ- 


Then 


PE Fung 
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Then come wee to 2. Henri. 5. cap. 4. 
which reſtrayneth the libertie of 12. Richard. 


2.cap.10 and reduceth the times of theſe Sc{- 


ſions to certayntie againe:and pet ſo,that the 
one of theſe Statutes doeth not frette the o⸗ 
ther, fo2 the latter is an expoſition of the foz- 
mer, fo that it is all one as ifthey both had 
bene but one Lawe, and ſhoulde haue ſapde, 
That the Iuſtices of Peace ſhall holde their 
Seſsions in euerye quarter of the yeare at 
the leaſte, namelye, in the firſte weeke after 
Saint Michaell, in the firſte weeke after the 
Epiphanie. &c. 

obe, to pzone that the Quarter Seßi- 
ons o the Peace were holden after the pꝛe⸗ 
ſcript of this Statute (2.H.5.ca.4.) vntill the 
time ol the Statute, 5.Eli.cap.4. theſe be my 
warrants, 

Firſt, M.Marrow ſaythplainly that in his 
dayes the Quarter Seſsions were ſo holden, 

Secondlye, foz as much as there canne be 
no higher auctozitie of expoſition than to con- 
ſtrue one Statute by an other, J will ſhewe 
you ſome Statutes alſo that haue accsun⸗ 


 tedoftheſe Seſſions to be holden accozding⸗ 


ye, 


At the Generall Se ſ ions after the feaſt of 
fayn& Michael the Cuſtos Rotulorum, oz (in 


his abſence) the eldeſt of the Quorum, oughte 


Ai. ii. wo 


CaPag. 
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to appoynte two luſtices of the Peace ſoʒ the 
oneriighte and controlment of the Shirifes, 
and their Clarkes fc. by the Statute 1. H.. 
| 1 5 

HE. 1 And at the general Seſsions holden at 
| Michaelmas, the luſtices of Peace ought to 
appoyrite Searchers fo2 Braſſe and Peu, 
ter, by the Statutes, 9. Henri. 7 7. Cap.6:& 
J. Henri. 8. c. ap. 7: where the wozde (At) 
muſt of neceſiitic be vnder ſtode fo2 (Attei) 
whether pou will takte it accoꝛding to the 
ſayde Statute a Henri q. cap. 4. whiche ſayth 
playniy (After) oꝛ accozding to 36. Edward 
cap. which ſapth Within the /7as of Saint 
Michael. ſceing that the 7 (as encry man 
knoweth)is alwayes after the fealt, and not 

beſoze it. 
But (to pzoue two at once) whereas the 
Statute 27. H. B. ca. had taken oꝛder fo lus 
ſtices of the Peate to be made in Cheſbne, 
nd certayn other ſchires, and had willed that 
they ould be l woꝛne to the keeping of their 
Len ee of the Peace ic. as other Iultices 9i 
the Peacc in other the Counties of Z-g/are 
werc, it fell out, that the Gentlemen an I 
frerholders ofthe Countrie of Cheſhire, welt 
much troubled by attending yearely, both at I - 
the ſaide quarter Seſsꝛons. and alſo at 8. : I + 


9. C Tountie . which they had beſides, i | 
there⸗ 
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therevpon it was pꝛouided (by another Sta⸗ 
tute 3:.H 8.ca.43.)that the adminiſtration of 
Juitice (befoze time vſed in the ſapd Counties 
Courts)ſhould from thenccfwzth be done and 
executed at two tunes in the pere only that is 
to lap, at the Seſsions next after the feaſt of S. 
Michael, and atthe Seſsions next after Eaſter 
rerely foz euer. 

J might adde, that the quarter Seſsions in 
the weeke next after the Clauſe of Eaſter, mas 
tyed to the Tweſday of that werke, by the 
ſtatute 33. H. . c. 10. And that it was nut with- 
ut ſome graue conſideration, that the ®ta- 
tute 2.H.5.c.4.diddecommaunde the Sc{s10ns 
ofthe Peace to be holden oner all Exglande, 
in one and the leifſame werke: But J thinke 
it clearelye ynongh p2oued , that hitherto 
theſe quarter Seis ons oughte to be directed 
by that ſtatute and therefoꝛe J will deſcend 
tothe ſtatute 5. El. cap. 4. and weigh the time 
at in which they ought to be holden at this very. 
i dare. 

ol The woꝛdes of that ſtatute be theſe : As 
much ofall the Statutes heretofore made, & 
nd W cueryc braunchę ofthem, as touche or con- 
: cerne the hyring, keeping, departing, wor- 
at king,wages,or order of — Viteuloes 
men, Artificers , Apprentices, or Labou- 
„ers, or anye of them, and the penalties 
re II. wy. and 
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and forfeitures concerning the ſame ſhal be 
repealed & vtterly voide & of none effect: 
And that all the layde Statutes, and cucrve 
braunche thereof for any matter contayned 
in them, and notrepealed by this Statute, 
ſhall remayne and be in ful force and effect, 
anye thing in this Statute to the contrarye 
notwithſtanding, 
- Upponthis Statute ſome haue thought, 
that the ſaid Dtatute,z.H.5.cap.4.1s repealed 
cõterning the bꝛaunche of the Scfsions : Am 
others do thinke the contrarye: and therefoze 
lette vs holde the beame,and put in balaunce 
their realons on either ſide, 

They of the one ſive doe alleadge, that this 
bzaunche of the Se isions lpeth in the middel 
of that Statute (2 Henri. 5.) whiche was 
made fa Labourers, and that it was meants 
only of Scſoions to be holden fo2 the oꝛder of 
Labcurers, andſoti is within the woꝛdes 6 
repeale. 

And they ſaye allo „ that it will fall oute 
vnſeaſonablie, to holde the Selsions (eſpeti⸗ 
allpe that after Michaelmas) accozding to 

this Statute, bicauſe the ſame happeneth 
vperpe neare to that tearme of Sainct Mi 
— chaell, whereat the pꝛeſente of manys 1s 


r 1 . — > ITT Rn 1 8 


no leſſe requiſite, than at the Seſs ions of the 
Peace. 


ec = aw oa ao. 


They 
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the ſayd woꝛds of 5. El. cap. 4.that ſome parts 
ofthe Statutes of Labourers muſt needs re⸗ 
maine in foꝛce, notwithſtãding thoſe woꝛzdes 
ofrepeals : fo: otherwiſe (ſape they) the mas 
kers of 5.E! might (with lelle laboz of ſpeech) 
haue repealed them al at once. 

And therefo2e they ſay, that two Statutes 
of Labourers, (ia. R. 2. cap. 3: and 23. H. 6. 
cap. 13) bie pet in fo2ce,fs2 ſo muche of them 
as doth concerne Victuallers: and lypkewile, 
that ſo much of this Statute, 2.H.5.cap..4. as 
doth concearne the reſiancie of thoſe Iuſtices 
ofthe Peace which be named of the Q rum, 
and the holding of the Quarter Seſsions, is 
imrepealed alſo: foz that that they concerne 
not the hyꝛing, keeping, ec. 02 oꝛder of ſer⸗ 


<< 0 0 CTOT.. 


Seſſions of the Peace ) but the generall ſer- 
nice of the Commission and ſtatutes that doe 
auctozile the Iuſtices of Peace, whereof alſo 
theſe Seſsions be called the Selsions of the 
Peace, 

And it is not newe (in their opinions) 
to fynde a generall ozdinauncein a particu⸗ 
lar ſtatute: as in the ſtatute 38.Hen.8.cap. 39. 
made ſpecially fo2 the erection of the Courte 
of Suruevours, there is a generall Lawe, 
that all Obligations concerning the Ringes 

Ji. v. com- 
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commoditie ſhall be made to himſelle bythe 
woꝛds Domino regt, &c. | 

Neyther was there euer (ſaye they) anye 
quarter Seſsions holden(onelpe fo the: caw 
ſes of Labourers) by the luttices of Peace 
although the petite Selsꝛons of Conltables 
were chiefly bent to that ſeruice. 

And that the ſapde Statute 2. Henri. 5. did 
meane the very Seſs:ons of the Peace,and ng 
other, they offer to pꝛoue by the aucoꝛitie of 
thoſe ſelfe ſame Statutes, whiche bee allead 
ged alreadie fo2 the holding ofthe Quarter 
Sets ions, vntil the time of this Act of Qucene 
Elizabeth, fo2 that they haue heretoſoꝛel 
conſtrued and taken the ſtatute. 

But to make the p2wfe full, they adde, 
that cuen this (ame ſtatute of repeale, 5. El. 
cap. 4 doth in a tertapne place thereof ſpeake 
of the Quarter Selsions to be holden after 
Eaſter, whiche cannot be vnderſtode of anyt 
other of thoſe Statutes concerning the sel 
ſions, but onelye of 2. H.5.cap.4. becauſe the 
relte (that haue certaintie)doe appoynte that 
Seſoion, eyther at the Annuntiation of the 
bleed Uirgine, oz inthe ſeconde wirke 0 
Lent. And likewiſe, that the Statutes . El. 
cap.9.concerning the pꝛites of veſſelles, o 
Dope, Ale, and Bere: and 14. Elizab. cap; 
and 8. Elizab. cap. concerning poꝛe people 

ON and 
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he and vagabonds. haue mention of the Nuar- 


ter Ses ions, to bee holden nerte aſter Ealter. 
Mhiche ſtatutes, as they make not (in this 
poynt)any ne we Lawe, but ber grounded vp⸗ 
on fozmer Lawe,ſuppoſed to be in ſozce: Do, 
allowing of anye one of theſe foure Sel$100s. 
they doe therein giue allowance of all the o⸗ 
ther the & allo 
As foꝛ aunſ were to the obiection of the 

neareneſſe of the Michaelmas Seſsions to 
the Michaelmas Terme, they ſape, that this 
was lozeſſene to the makers of that ſtatute, 
2H. . who doe therein diſpence with the ab⸗ 
ſence of the Iuſtices of the Benches at ent- 
munft. the Barons of the Eſchequer &c. And 
yet, to the end, that they alſo mighte once in 
the yeare be pꝛeſent at a Selsion of the Peace 
(fo; the better dircction of that ſeruice ) the 
Statute 33. H. S. ca. io. did ſpeciallye appoynt, 
that the Eaſter Seſsions ſhoulde ber holden 
ycrely vpon the Te wlday nerte after Lowe 
Dondap,in euery Sbite of the Realme, 

Nom, if it ſhal ſeeme ta any man a ſtrange 
thing, that J moue queſtion of the tyme of 
wg theſe Sci$:0ns : J lette him knowe, 
firſt,that it is one of the Articles of the Oarh 
miniſtred to the luttices of Peace, that they 
ſhill holde their Seſsions after the forme of 
"ratutes thereof made. 
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Secondlye. that the articles of manye fy 
tutes, are inquirable, as it ſcemeth to me, 
onely at the Quarter Seſs1ons : becauſe they 
are not in the Commiſſion at all, and the ſta, 
tutes themlelues doe appoynte of none other 
Inquirie, but at the Quarter Seſs:ons : and 
then ifthe Juſtices of Peace do not hold theie 
Quarter Seſsions acco2ding to the tymes ap- 
popnted by Lawe , they be no Quarter but 
Speciall Seſsions, and conſequently, ſuche ſta 
tutes ſhall eyther not be enquired of at all, a 
elſe enquired of without warrat, both which 
be very great intonueniences. Do that this 
matter (if it be not rightly conceyued) tedeth 
both to the hurte of the conſcience, and to the 
hindꝛance of this ſeruice. 

How long the Touching the continuaunce of theſe quar- 
Quarter Sei. ter Seſsions, I haue ſhoztly but this one thing 
ons ſhall con- to ſape, that almoſt tws hundꝛed yeares ago, 
en. tit was oꝛdapned by Statute (2. R. 2. cap. 10.) 
| that they ſhould bee continued three dayes 
togitie: (if neede were) vppon payne of pu- 
nithrrente: And yet in thefe dayes of oures, 
wherein the affay2es of the Seſsions be ertit⸗ 
dingly encreaſed (and conſequentlye, moze 
neeve to continue them nowe, than befoꝛe) 
many doe lcantlye affoꝛde them the whole 
houres, beſides that time whiche is ſpente in 

gluing of the charge. 


But 
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But it is moꝛe than time that J deſcend to Things refer 
ſome of thoſe ſtatutes, which doe ſpecially re- red to the 

lie vppon the Nuarter Seſsions, and therefoꝛe Quarter 
Jwill ara begin with buch as haue reference An 
indifferently to any of them. 

The luſtices of Peace maye in their open Pope. 
Quarter Seſs ions, enquire of, hears, and de- 

termine, all offences(except treaſon, and miſ⸗ 
pziſton of treaſon) committed againſt the Acte 
made (3. El ca..) foʒ reteyning the Queenes 
ſubiects in their due {min ww 

They maye alſo in their open Quarter 

de ions, enquire of ſuch as doe extoll the v⸗ 
ſurped auctozitie of the ſea of Rome, agaynſte 
the statute; 5. Eli ca. i. And the Clarke of the 
Peace mult reade that Ace at euerye of the , ac read. 
* Quarter Seſsions. 

And they may in their generall (82 Nnars Seditious 
ter) Seſaons, enquire of ſeditious wozdes and words. 
rumours vttered againſte the Queenes Ma- 
ieſtie, 23. E. cap. 2. 

All the Articles, mentioned in the ſtatute nc 
(3. H.8, ca. Io. ) chall be enquired of, and refo2s Statutes. 
med by the Iuſtices of Peace in their aunti⸗ 
ent Quarter Seſsions. 37. H. 8. cap. x. 

They map in their generall Seſsions de⸗ Waialinges. 
termine of the offences of killing and ſelling 
Wainelinges vnder two yeares age,24- Hen. 
cap. 9: & 13.Eli.cap.25 : and of the offences 

of 


v. 


/ ( 
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Mlch Kine. & ok not keping MylchKine and Calues, 2.& 


-Calues: | 


Forſtalling, 


Alchouſe| | 
Huntin g 


Armour. 


Horſes. 


Highwayes. 


3. Phil. & Mar. cap. 3: & 13.EliZab. cap. ac. 
mination of Fo? effallings;Ingroflings, and 
Regratinges,may beat the quarter Seistons, 


5. E 6. ca. 4. 
The Enguirie , , whether Ale⸗houſe 


Keepers haue fozfeyted their Recognufance,, 


ought to be at the Auarter Selsions, 5.E.6. 


The Fine fo; vnlawfull Dunting by 
nighte, o2 with paynted faces, ſhall by 
ſette at the nexte generall Seſsions, 1. Hen.7, 
cap. 7. 

2 of the Peace, maye in they? 
Quarter Sefszons heare and determyne 
offences agaynlfe the Statute of Armou, 
4&5 Phil. & Mar. cap. a. and maye there 
enquire of, heare, and determine the of- 
fences of putting to paſture anye ſtoned 
YVozlſes, at. vnder the heighth appoynted 
by the Statute 32. Hen. S. cap.13 : And maye 


there alſo, enquire of conueying Yozſes into 
Scorlande,23.H.8.cap.1 16 :1.E.6.cap.5: : & IEli. 


cap. 8. 
They mape at their like Seſsions, ev 
quire of , and determine the offences of 


not amending the highwayes 2. & 3, Phil. & 
Mar. cap. 8:5. Elizab. @P: 3: & 18, Elizabeth. 
cap. 


cap. 2; 27 
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cap. 9. 252 
In their quarter and Generall Seſsions, Keepe hou- 
they ought to enquire ot, heare, and deter⸗ ſholdes. 
mine the offences of not keeping continuall 


houſholdes vppon the P2ecinces of the late 
Monaſter ies, 25. H. S. cap. 5: 5. Elab. cap. a: & 


. ELca. 1. 


"Andin their quarter Sekions, they niay® toformers; 
heare and determine the offences of Jnfoz- 
mers 18 Ehzab. cap. 5. And at the like Seſsi- Periurie. 
ons they may do the like fo; offendozs in Per- 
urie, c. El. ca.. 


| Suche as be ſuſpected of vſing caun⸗ Counterfeyt 
terfayte Tokens, oꝛ Letters, mape ber cal, Tokens or 
d by Pꝛoteſſe to the nexte generall Seſsi- Letten. 
ons, and mult be conuicted there, 33. Henri. 8. 
cap. I. | wit)? | 

Iuſtices of the Peace maye in theyz Wood. 
open quarter Seſsions , call befoze them 
the owner ofa Mode, and twelue of the 
Commoners there, foz ſetting out the fourth 
part thereof,35. Henri. 3. cap. 17. & 13. Elzab. 
cap „ 

The pꝛole of the ſufficiencie oz inſaffici- Maiſter and 
encigof the cauſe , loꝛ whiche the Papſter unt. 
may put away his Seruant, oꝛ the Seruante 
may depart from his Maiſter befoze the ende 


ofthe terme, | ſhall be made at the Quarter 


>. ca. 4. 
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Carte 


Badger. 


Tnaaſpent 


Corne. 0 
poore. 
Priſoners) 


Beggars | | 
childe. 


Puruciors. 


Act read. 
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The licences foz Badgers, Dꝛouers, tc, 


are to be graunted in the open Quarter Scl- 


ſions, 5. Eliza. cap. 12, and the pꝛohibition of 
tranſpozting Cozn,is to be made by the moze 
part of the Juſtices of Peace at their Quat⸗ 
ter Seſsions, 13. Eli. ca. 13. 

The licences that the poꝛe of ſarcharged 
Cities, 0z Townes, may begge are to be gi 
uen at the generall Seſs ions: and he that is 
grieued with anpe taxation made vppon 
him foz the poꝛe, may be eaſed there: and the 
taxation foz the reliefe of the pꝛiſoners in 


- Gaoles ought to be made there alſo, 14. Eliz. 


cap. 5. 


The aſſianment of ſuch as ſhall kepe any 


TCauerne to vtter Mine, ought by the ©ta- 


tute (/. E.. cap. S.) to be made at the general 
Seſsions. 

A Beggers childs may at the generall del 
ſions, be bounde to ſerue anye ſabiece of this 
Realme, being of honeſt calling, 4. Eli. cap. : 
& 18. EL cap. 3. | 

The Dockets of Purneyours oughte to 
be delivered oner fo the Iuſtices of Peace at 


the next generall Sea ons, 2. & 3.Phil. & Ma, 


cap. 6. 

Che Adee of rebellious aſſemblies (oz the 
effecte thereof)oughtto be openly reade at & 
uerp Quarter . Mar. Parl. i. ca. 12: & 

1. Eliza. 
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1.Elizab.cap.17 

And enquire of others, whether the P20- 
clamation(ſet foꝛth 4.H.7.ca.12.)be not pet to 
be reade at euerpe Quarter Seſſion allo: fo; 
ſome doe thinke, that it was to endure foz the 
time of that King only, 

Theſe and ſome others (whiche J omitte) 
haue reference(as you ſit) to anye of the ſame 
generall Seſsious: fo2 ſo many of the which, 
as be inquirable ( and oughte therefoze to bee 
giuen in charge) J may leeme, eyther to haue 
committed a Tautologie in repozting them 
twice, oꝛ ( which is wozle ) to haue wꝛitten a 
Repug flancie, in that ¶ didde firſte deliuer 


CAP. 19. 


Proclama- 


tion read. 


The reafor 
my ſome 


thinges be 
* 


them as common to al Selsions of the Peace, 


and doe nowe here reſtrayne them as p20- 
per to the generall. But this is ſhoztlye the 
cauſe, - 

Some men be of the opinion, that theſe ſta⸗ 
tuts which be inquirable(by exp:eſſe wo2ds) 
at the Quarter Seſs ions only, map neuerthe⸗ 
leſſe be enquired of at the ſpeciall Seſs ions al⸗ 
ſo. And J haue hitherto doubted, whether that 
be true in al caſes, oꝛ no: fo2,as the luſtices of 
Peace haue none other warrat to enquire of 
theſe matters. but only by thoſe ſtatuts which 
do appoint þ enquiry to be made at the Quar- 


ter Seſs ions: do las me thinketh) they oughte 


fopurſus * warrant, if they wil take vpon 


K k. them 
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them to enquire, and haue anye care to haue 
their doinges warranted, And I thinke it be 
no great doubt, but that as the Statutes dot 
manye tymes giue degrees of power, ſome, 
times in great meaſure, and ſometimes in 
leſſe: Do alſo, the ſame Statutes maye re⸗ 
ſtrapne the aygozitie of Enquirie to ſome 
certain Seis ions, and ſpecially to the quarter 
Selsons, in reipecte that they be both mo 
open, moꝛe commonly knowne befoze hande, 
and better furniſhed with lultices.and conſe⸗ 
quentlye , the meter fo2 adminiſtration of 
Jaitice ſpecially in affaires of the waightier 
ſoꝛt. And therefoꝛe, haue in this part labou⸗ 
red , both to fatiſfle their opinion in the 
one, and to ſerue mint owne phantaſte in the 
] other. 

Eaſter Seſsions. But now alſo, let vs loke out ſome ſuche 
{ thinges, as be left onely to the Ealter, oz My 

chaelmaſſe Seſs ons. 

A The pꝛices of vellels, ſoꝛ Dope, Ale, aud 
Prices of Beere, ſgal be ſet t pꝛoclaimed by the Tuſtces 
Velle. gt Peate, at their Quarter Sels ions after Ex 

j ſter, S. El. ca. 9. | 
Wages of The wages of Deruantes and Labourers, 
Scruaunts. are to be rated by p Iuſtices of Peace at their 
[ Eaſter Seſsions, 02 within fire werkes after 
1 Eaſter, . Elizab. ca. 4. 5 
Poore, n thoymult rearelꝑ in the ſame Sc: 
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ons examine the perfourmaunce, oꝛ not per⸗ 

fourmaunce of the ſtatute made foꝛ the pwze, 

14.El.ca.. 
They muff alſo inthe ſame generall Seſsi, woorke 2nd 
ons yeareipe, take oꝛder fo2 the pꝛauiſion of correction, fer 
ſtockes and lfo2e,foz the ſettingof youth, and le perlons. 
pdle perſons on woꝛke: and ought then alſo 

to appopnt houles of cozrection foz ſuche as 

will not wozke,:8.E1.ca.;. 

At the Quarter Scſ310ns to be holden after Michaelmaſſe. 
Michaelmaile, the Iuſtices of Peace are to ap⸗ Seſ3jons. 
point Searchers fo2 Bꝛaſſe and Pewter 19. H. Braſſe, and 
7.cap.5. & 4.H.8.cap.7.. | _— 

And at the generall Selsions after Michae!s <hiriſes 
malle, Wo luitices ofthe Peace ought to bee Bookes. 
appopnted by the Czifos Rotuiorum.02 (in his 
abſence)by the eldeſt of the Quorum, lo the o⸗ 
nerſighte and controlmente of the Shurites 


Boks, c. u. H. 7. cap. ig. 
lathe mamber »f | particu/ar $ tatutes, concerning the Quar- Particular 
ter 3 e omi, theſe i 2 Plæce £ : Statutes. 
33 H. C. ca. 7. For A trourneys in Ner lle. Norfo le. 
25. H 9. ca. 7 For pallage ouer Senerne. Senerne. 
32. H. 8. ca 43 for Seſsiens in Cheſhire, Cheſhire. 
2.% 3. Phil. &. Mar. of Woolles in Halifax. Hahfaxe. 
13. El. ca. 12. For pauing without Alegate. Algate, 
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 Oftheſp eciall Seſſtons 


of . Peace. 


Cu P. XT. 


h Þe ſpectall Scſsions 
= Nor the Peace, doe va 
WY Vet rie fromthe general, 

201 in this chiefelye, that 

they bee holden at « 
= ther tymes, when it | 
l chall pleaſe the 1v- 
— {tices themſelues, 0; 
any two of them (the one being of the C 
rum) to appopnt them. And this power they 
haue, not only by the Commilsion, Where it 
ſapth, Ad certos dies, & loca, ques vet, ſen al. 
qui vefl rum, ad hoc prouideritis, ec. but alſo by 
the Statute 2. H. q. cap. . whiche allo weth th 
to doe it More oſten (than the foure times) i 
need do ſo require. 

They be alſo(fo2 the moſt part) ſummoned 
fo2 ſome ſpectall buſineſſe,and not directed ta 
the generall ſeruice of the Commiſs ion: And 
pet, there is no doubt, but that all the Article 
within the Commilſsion of the Peace, arc 
both inquirable and determinable at apy ſpv 
ciall Seis ion ofthe Nea 1 


The ſecond Booke. 501 CAP. 20. 


M. Fitz hn. (as 3 haue alreadie noted) vſeth What thinges 


a be inquirable, 
a thirde difference betwerne the generall and ** ſpeciall 


ſpecial Seis ions of the Peace : aſfirming,that Seſſions of the 
whereas at the generall Scſsions, the Iuſti- peace. 
ces of Peace ought of dutye to giue in charge, 
al matters ( within the Commiſsion, oz Sta- 
tutes) that are to be determined befoze them: 
pet neuerthe leſle at the ſpeciall Seis ions they 
are at libertie to giue in charge eyther all, oz 
= of them, as it ſhall ſeme god vnto them⸗ 
ſelues. 

J will not gaineſaye, but that the Tuſtices 
of Peace, mape at anpe ſpeciall Seſsion of the 
Peace, giue in charge all ſuche Statutes as 
doe giue vnto them a generall power of en- 
quirie, (withonte vſing mention ofanye S-{- 
hon) as doeth the Statute 25.Hen.$.cap.13 of 
Sheepe : yea,J will graunte, that they maye 
alſo at their ſpeciall Seſsions of the Peace, 
giue in charge to enquire vppon all ſuche o⸗ 
ther Statutes,as doe vſe the woꝛde Sels ions 
indifferently, without adding Generall , oz 
Speciall : of which ſozt there be a greate ma⸗ 
ny,as 5.E.6.cap.4 of fighting in Churche, 02 
Churchyard : 4. H. 8. cap. ii: & 19. H. 7 ca. u. 
ol Hunting: q. Elizab. cap. i3: ot linnen cloth: 
2. & 3. Phil. & Mar. ca. 7: of ayꝛes and Mar⸗ 
kets:y. H. A. cap. 3 of Seawatche: and y. E. 6. 
cap. of Mynes: and ſundꝛy others. But, 
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237 whether they may there alſo enquire of ſuch 
other ſtatutes, as do only aſſigne the cnqui, 
rie to be made at the Quarter Seis ions, vou 
haue heard my minde, and reads my reaſons 
7 [1 in the laſt Chapter, 
Ther ofthe Vowſoeuer it bee, there mighte bee greats 
gpeciall Scl16s, Vie of the ſpeciall Scls ions of the Peate, if 
. they were nowe and then holden (betwene 
the Quarter Sets:0n5) to deliuer the Gaoles 
of pnruly ſeruauntes, ſturdy vagabonds, ydie 
poꝛe folkes, petite theenes, and ſome others, 
Fo2 it is dayly p2oned,, that manye, being 
ſcat thither koz cozrection, doe come font) 
moꝛe coꝛrupted than they went in: whichee⸗ 
ml! happeneth, by long abode there in wit! 
ked company : whereas, if they hadde moe 
ſperdie trial, both they ſhould be amended and 
the Countrie leTe charged byit, 
Fozraine Realmes and- Countries doe 
reape the kruite of ſperdie ſuſtice: and 1foure 
Gaoles in Exc lande Were moꝛe often {weple 
and emptied, J doubt not, but that wee alle 
Houlde finde a ſenſivle pꝛoũte to ariſe bytt 
Peraduenture ſome man will ſaye, that 
by this meane we (hall dꝛawe vppon vs a 
cayne , the ſame inconuenience of troubling 
the Countrie that happened by the ie 
dene deſsions, Which were thereſoze ab 


Ated by the ſviafots H. 8. cap. 7. — 
tha 
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that is not to be feared : foꝛ whereas thoſs 
Selsions Were to be holden in euerpe lis 
mite of the Shire , theſe may be kept one⸗ 
lye where the Gaole ſfandeth: the whiche, 
(ſince it is commonly ſcituate inapoputous 

Towne ) ſhall ber eaſilye able to farniſhe 
this ſeruice without calling anye her vn⸗ 
to it. 


Of the Rewardes and Pu- 


niſhmentes, due to Iuſticet of 
the Peace „ in re- 
ſpect of their 
Seſſions. 


CA” EE. 


JE and euil doing, doe 

& from the firſte to the 

A laſt deſerue rewarde 

a V and puniſhment: and 

d therefoze,as we cloſed 

< Uppe the firſte part ot 

A this Treatiſe wyth 

| | them: Oo alſo ſhall 

this latter Bokereceiue the ſame ende and 


concluſion, | 
B k,n, Whi⸗ 
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The wines of  Unhileſt it was at the libertie of the Tuſl 
the Peace at ces Df Peace, to holde their Quarter Sel. 
the Quarter ons as ſhozt time as they woulde , the Lawe 
Selon. didde not allowe them any Wages foz they; 
papnes. But when the Statute (2. R. 2. cap 
10.) hadde bounde them ( vnder payn of py 
' niſhemente)fo continue their Selsions thi 
daes togither (if the affayꝛes of their offyce 
did ſo require) then the ſame ſtatute thoughts 
it merte alſo, to allow to euerye of them foure 
ſhillinges by the dape fo2 the time of they 
Seſs ion, to be payde by the handes of the $i, 
rife, out of the Fines and Amerciamentes rl 
ſing of the ſame Se Mons: And that the Lord: 
of Franchiſes , ſhoulde be contributozies 
to thoſe Mages, after the pꝛopoꝛtion of 
their partes of the layde Fines and Ame! 

ciaments. 

But, becauſe it was verye Dilatozle fo) 
the luſtices of Peace, to take thole Mages, 
at the handes of the Shirife ( as J haue alrea- 
die touched) bppon the Eſtreate ſente oute of 
the Eſchequer * * and fo2 that alſo it grewe 
in queſtion „whether ſuch Lordes , as wert 
named in the Commilsions of the Peace, 
ſhoulde ber partakers of the ſame Mages: 
the Statute (14 Ric. a. cap. 11.) did plainelyt 
pꝛouide, that the Mages of theſe Iuſtices 
ſhoulde be leuied and payed by the Shirite, 

vpon 
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vpon Eſtreates doubled and indented ber⸗ 
twene the Shirite and them: And that no 
Duke, Earle, Baron, oz Baronet (albeit they 
were luſtices of the Peace, and did hold their 
Selsions with the other eight luttices) ſhould 
take anye Mages fo2 their Dffice in this be⸗ 
halfe. 

And hereof alſo M. Mar collecteth that how 
ſoeuer manye Commils1oners of the Peace 


only eighte of them ſhall receine the wages: 
becauſe (ſayth he) that at ſuche time as theſe 
wages were firſf appoynted the law did take 
knowledge t make allowanceonly of eyghte 
luſtices and no moze. And he alſo maketh it 
doubtfull, whether it lie not in the power of 
the Barons of þ Eſchequer,to appoint which 
tight (when moe be aflembled at the Seſsiõs) 
hall haue the wages payde them. 

Foz the firſt poynt, it would be ſomwhat 
harde(in deede)to ſtraine that Statute ſo far, 
as to giue wages thereby to-ſo many Iuſtices 
as benowe at theſe dayes in enerye Shire, 
and would be pꝛeſent at the Seflids. Pet the 
ſtatute of Labourers, El ca g. that willeth 
the luſtices of Peace in euerpe ſhire to de- 
mde themſelnes,and to keepe two ſpeciall ſit- 
tings yerely foz the execution of that Lawe, 
alloweth to as manye of them as ſhall gine 

Bk. v. their 


E A P.2t. 


there ſhall be aſſembled at theſe Scſsions, yet 
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their attendance fine ſhillings a day fo2 tha 
dayes togither. But concerning the latter, i 
lemeth by the latter Statute it ſelfe,that the 
Sturite ſhall ſirſt pay the wages, and then the 
Barons ſhall make the allowance, acco2ding 
to the Jndenture : Do that J ſ& no libertie u 
ſich nomination left vnto the Barons. 

I conteſſe, that it mighte bꝛeede, both of 
fence agayult the Sharif, and iealouſie among 
the Iultiqes themſelues, to haue one of them 
p:eferred befoze an other in this payments; 
and therefoze 3 thinke it wilety done(asitis 
vſed)to beſtow the whole alowance vppan 
the defraying ol their Commune diet. 

If ths Fines and Amercements of the ſamt 
Setsions (ſapth M Marr) will not fullye a 
mount to the ſum of the wages then due u 

the luſtices, yet al y wages be ratably paid 
out of them, lo karre as they will extend. 

Farthermoze thoſg two luitices ol 9 peace, 
that do in their Sc{51095 tall befoze them, am 

Peoerlon ſuſpected to offend the ſtatute of Deer 
 Badkfi's. hayes, Backitais,and Stalking, and doe tr 
| mine him ther vpon and find him faulty there 

—_ haue the tenth part of the fozfeytur! 

[it ing thereby,19.H.7.ca.. 
Puniſhment at "Pitherto of Reward, hencefoꝛ th of puniſh⸗ 
, the commune ment. At ſemeth,by þ opinion of ſome Iuſt- 


* ces(2.R.310.)that ifa luttice of the Peace dar 
| any 
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any thing of Record ignozauntly, & ſoꝛ want 
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of knowledge, that he ſhall not bes puniſhed 
fo2 it. And this opinion of theirs is not newe 
inthis Realm, although it be otherwiſe true- 
lyſayd, Imperitia quog, culpe adnumeratur : fo 
you may reade in the old lawes, ol King Ed- 
gar(cap.3.)and of King Canute (ca. 14. that ik 
a ludge had erred in his office , he mighte 
then haue excuſed himlelle, by oath, That hee 
did it not of euill mynde, and that he knew 
not how to do better: which J ſpeake not, to 
comfozt men in tareleſſe ignoꝛaunce, but to 
ſhew you that men may erre and that erring 
by infirmitic they are not altogither vnwoꝛ⸗ 
thie ol pardon: and withall to let the luſtices 
ol Peace ſc, that it may be a fault to erre by 
ignoꝛaunce, and that therefoze they oughte to 
ſtay, where they mcete with võ baut, us their 
dwne Commilsion both direct them, 
ow, on the other ſide, ik a lultice of the 
Peace will craftilpe embeſill an Endite- 
mẽt oꝛ wilfullꝑ raze any part thereof,oz ma- 
litioufly enroll (oꝛ file) that fo an Enditemẽt 
which was neuer found by 9 lurie,Then(by 
proſolution of al $ lultices afſbled befoze the 
King tn the Starre Chaber,2.R.3.)a Cõmiſsiõ 
may go out to enquire (by the oathes of 12. 


men) of ſuche his mildemeanoꝛ, and if her bee 


conuicted therof, he deſerueth to loſe his Ol⸗ 
fice, 
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Poniſhments 


. by Statutes. 


Althouſe, 


F. 48e Markgs, 
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fice,x to make fine to the Queen acco2ding t 
the quantitie of his miſpziſton x offence, % 


Fo.10. And euen ſo maye he be puniſhed a 
this Boke leadeth me to thinke) it her alter 


an Enditement of Treſpas, into an Endite 


ment of Felonie,howſoener the opinyon ( 
ub. Aſl Pl. i8. ) be found againtt it. 

A luſtice of the Peace may allo be endited 
of p vnlawtull taking ol money fo2 doing his 
office , oz of ſuch other falſitie, Fitz. Nat. Bt 
243. And ik he cauſe a man to be endited at the 
Seſsions, by fo2mer tonſpiracie, 02 indirece 
pꝛactiſe, he is puniſhable fo; it, as à p2iuate 
man 21. E. 4.67. 

But if in the handling ofa cauſe at the open 
Se(s10ns )it happen him to ſpeake againſfean 
offendoz,ſomewhat elliuelpe, pet he ſhall 
not be puniſhed foz if; Iuris enim executio, nm 
habet ininrjam : n 
not to abuſe their tongs by intẽperance, but 


they mult rather take great herde (as Cicero, iſ 


prot Font.ſayd) Quibus verbis vtantur, ne quid 
minus moderate poſitum ne quid ab aliqua capi. 
ditate prolapſum verbum, eſſe videatur. 
Thus farre of punichments byß commune 
Lam, no w to thoſe by Statutes. 
It the Iuſtices of Peate hauing taken a Re- 


cognuſance fo2 an Alehouſe, doe not certific 
it akthe nexte quarler Seßions ofthe Pace, 


they 
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they ſhall loſe fiue markes,5.E.6.ca.25. | 

That nexte luſtice of h Peace, whiche doth High way<s- 
not certifie at the next general Sets ions of the 11 880 
Peace, ſuch pꝛeſentments as the ouerſcers of 
the High wapyes haue befoze pꝛeſented vnto 
him, ſhall lchſe v 76,fo2 euerp default, 2. & 3. 
Phil. & Mar. ca. 8: & 5. El. ca. ig. 
It anp luſtice ofthe Peacs (not being ſick, N 
um hauing other lawfull excule, to be teſtiſi/ 7,,5,..,4. 
gr. ed vnder the Oath of one aſſeſſed in the Sub⸗ NE 
the MW fidic boke at v.75.qc. )do not aſſemble at the 
r Eaſter Seſsions, to rate the wages of ſeruats, 
ite tt. he Chal loſe x. B. to the Queene.s. El.cap.4. Poore on 
And if any Iuſtice of the Peace (ſo aſſẽbled) woorke. 
ſhal depart th#ce,befoze conferfce had aboute 
the execution of this Acte foz ſetting idle per⸗ 
ſons on woꝛke, he (hal fozfeit v.tb, 18. El. ca.3. 

The luſtice of y Peace which faylethtore- G,....: 
tod (at p next quarter Seſs ions) the name of Tenne 
any perſd-(aucto2iſed to ſhote in a Gun) that linger. 
hath pꝛeſented his name vnto him, ſhall loſe 
kx. 5. 2. E. 6. ca.i4. It that Statute do ſo far ex⸗ 
tend, whereof the woꝛds giue cauſe of doubt. 

And ik the Pꝛoclamation (annexed to the Proclamation 
me Statute 4.H.7.)ought now to be read, then rede. 

kit be not read at each quarter Seſsions eue⸗ Piling 

de · ¶ rie luſtice of the Peace there pꝛeſente, hall?! 
int | loſe rr. 5. 4. H. y. ca. 12. 


e, Ifthe luſtices of the Peace, beſoʒe whom pope: 
| any 
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ann pꝛeſentment ſhal be made, at their quars 

93 ter Selsions, againſt any perſon foz extolling 
the auctoꝛitie oł the Sce of Rome, doe not cers 

EX ile the ſame into the Kinges Benche within 


: and if not, then at the firſt day of the nerte ful 
A hundrech = Tearme, they ſhalleuery of them lwle C. b. 
| pownds, | fo2 enery default, El.ca.i. 
Examinations. And thoſe Iullices of the Peace, which doe 


nations taken concerning the entring of 
| plaintes by the Shirifes, ſhall loſe pl, 5. u. H. 


F. ca. ß. 
f | | THE EPILOGVE. 
he Epi- | 


| Yus haue J(by yp fauoꝛ of God) bzought 
logue. this treatiſe to an ende: wherein if many 
' things haue eſcaped me vaſeene, J doe not 
eatly meruaple , when J loke backe and 
behold the varietie x multitude of the mat⸗ 
ter that J haue paſſed thoꝛough: and it ſhall 
not be hard foz him that meteth with ſuchs 
Eſtrayes, to take and lodge them in their 
right Titles here. 
' - Agayne,if J ſhall bethoughte to haue hea 
ped vp tomanye conceites (bozrowed out of 
M. Marrowes reading) J make aunſwere, 
that J haue omitted manye , and haue 2 


A0. dapes after, if the Tearme be then open, 


FM not certifie into the Eſcheaquer, their erami- 
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the beſt choice that J could. 

If furthermoꝛe, J ſhal ſeeme to thoſe that 
be maiſters in Artes Methode, not to haue 
thꝛoughly obſerued their rules, and ſpecially 
that «<7 a, bicauſe I doe many times min- 
gle aliena, thinges not pꝛetiſelye pertayning 
to my matter in hand, To them J ſay, that it 
is the reteiued maner of teaching in our law, 
Io ſhew thinges by their contraries and dit- 
ferents: and ſeeing that great light commeth 
to the matter thereby, A mape nepther cons 
demne it as vnapt, noz reiede it as vnſeruice⸗ 
able, 

N22coner, if J haue bene deceined in lap⸗ 
ing downe ouerbolvip mine owne opinion, Þ 
will no lefſe gladly be admoniſhed ol if, than 
readily refozme my miſtakings 

Finallye, whatſoeuer other thing is done 
miſſe, J pꝛoteſt that it hath eſcaped of vn⸗ 
ſkill,and not pꝛocteded of wilfulneſſe, and 
therefoze J deſire that map be allowed the 

benefite of that Pardon, whiche (as XY 

tolde vou euen nov) is in like 
caſe grauntable to a 
Iuſtice of the 
Peace, 


FINIS. 


Car. ig. 
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A Table, conteining (verie heare) 
ll the imprinted Statutes , both 


generall and particular wherewith Iuſti- 
ces of the Peace haue in any 
forte #0 deale. 


„—— 


| King, rere. Cb. Cement. 
He. the 7 1 WT. | 25 | ; Ofmeaſuresand weights. 


Thaſsiſe of Bread and Ale. 
The Iudgemẽt of the pillory. 
FI The ordinaunce for meaſu- 


| ring 
| 2 lot weights and meaſures. 
Ed. the 1 13 E Offreſh ſuite after Felons. 


10 Of Coroners. 
15 Of Bailement of Felons. 
25 . maintenance. 
at Shirifes and other Mini- 

Iſters ſhall take no rewardes. 

| 27 Of fees for deliuering chapiters. 
. 28 Of Maintenance of quarrels. 

13 34 Of rauiſhing women. 
| % | Oftakiong Salmons. 
49 72 maintenance. 

e Statute of incheſter. 

28 11 Againſt maintenance. 
134 | For meaſuring of land. 
Definition of Champartors. 


I For breaking Priſons. 
18 | For Purueiours 
For Eſtreats of the Excheaquer. 


x 114 For maintenance of quarels. 
Bo + For 


_ Xing. Teare eare. Chap. Contens.” | 
Try 1. 16 | For keeping che Pete 10 
U 17 Enditements before Shirifes to 
Ms be taken by Indenture. 
3 : For comming before the King, 
999 Iuſtices with force and arme: 
C A confirmation of the Statute 
of Mincheſcter. 
| 4 2 Of Wardeins of the Peace. 
{ 4 That Purueyours pay in hande, 
U and haue a warrant vnder the 
© ith reat or ſmall Seale. Ric 
i 10 Againſt Shicifes & Gaolers that 
{ will not receiuetheeues, and 
| ſuch other into their Gaoles, | 
Þ 5 2 Againſt the Kings Purueioun. 
1 10 lurours that rake money ſhill 
þ no more paſſe ypon Turics, 
j IT That Iuſticea aſsigned to deter- 
| mine felonies haue power to 
write to forrein Countries. 
I4 Againſt Robertimen. and draw- 
latches. 
14 10 Gaoles of the Counties to bee 
annexed to the Shirifes. 
18. St. 2. 2 Iuſtices of Peace made. 
20 4. & 5. For mainteining of quarrels. 
23 6 [For Vitailers. 
| 25 I For Purueyours. | 
\ |} "[-25-St4-} 3 For foreſtalliog of Wines. 
25. St. 7. 9 Auncell weight taken away. 
o For weight and meaſuring. 
15 For takers of Fheepe. | 
27. St. 2. 4 None going to the Staple. be di- 
ſturbed by the Kings rakers. 
; 10 [For waights 25 the Staple. 
28 11 For ſafegard of Marchants aliens 
eming within this Realme. 


For 
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Rug. Yeare. Chap. 


Content, 
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428 


34 
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19 


For en of Peace. 


| For Purueyours. 


Iuſtices of Peace to enquire of 
meaſures. | 

For Hawes found. 

Againſt Purueyours. 

For the Seſsions of the Peace, 

For finding of Hawkes. 


For leuying of the greene ware. 


All Statutes of Puruciours con- 
firmed. | 

For maintenance of quarrels, 

For giuing of Liueries. 

For foreſtalling of Wines. 

For entring into lands. 

For Purueyours. 

For riding in Harneſſe. 

A confirmation of all Statutes 
for Vitailers. 

For bearing weapons. 

Iuſtices of Peace to puniſh Va- 
gabounds, and for holding 
their Seſsions. 

Clarke of the Marker. 

luſtices of Peace be made a new. 

For price of vitaile. 

For weights. 

For Hunters. 

For ſafegard of Fiſhe. 

For alsiguing of Iuſtices of 
Peace. 

For forcible entries. 

For meaſuring Corne. 

The Claike of the Market to 

haue readic his weightes ac- 
cording tathe Standard, 

Ll. For 
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Teare. Chap. + Content. 

4 For liueries of companies. 

17 8 For Riots & vnlawfull aſsẽblie: 
19 That Iuſtices of the Peace ſhall 
be conſeruatours of the Su- 

tutes made for Riuers. 

10 Iwo men of Lawe to bee aſsig 
ned in the Commiſion of 
the Peace to deliver Gaoles, 

20 I For riding armed in the Realms, 
1 2 For wearing of Liueries. 
He the 4. I 7 For giuing of Liueries 
23 I Forextortion by Shirifes. 
1 14 For Purueyours. 

21 For giuing of Liueries. 

> 25 For Hoſtelers and Vitailen. 
$* fy 3 | For watche yponthe Sea coat 
4 Multiplication made Felonie. 

5 For cutting tongues, and pu- 

| ting out of eyes. 

10 luſtices of Peace to imptiſa 

men in the common Gaol: 
| 7 3 Of the manner of making ou 
| 4 Eſtreates. 
198 73 For Arrawheads, 
{ 14 For giuing of Liveries. 
| 13 7 Of Riots and Routes. 
He. the 5. I 10 For weights and meaſursd 
js Corne. | +4 
13 n Ol the Seſsions of the Peace 
11 8 For reformation of Riots 1 
— Kontes. 
1 Proceſſe againſt Riotours till 
| flee into woodes 
Stat. 2.1 Of luſtices of Peace. f 
3 7 For clipping, waſhing,and = 


Trare. Chap. 
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14 
18 


20 


23 


- 


31 


33 
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For the nicaſary of Wines. 
For Goldſmithes ſelling worke 
of ſilluer. 


For giuing of Liueries. 


For weights. 

For forcible entries. 

For proceſſe in Enditementes & 
Appeales. 

For Felons and Murderers, that 
void themſelues into woods. 

For Commiſsions of Peace. 

For weights and meaſures. 


| For Waxechaundlors. 


For Seb6ions in Midleſex. 

Aluſticeof Peace to haue twE- 
tic pound land. 

For Souldiours departing with 
out licence. 

For reſiſtance of Purueyouts. 

Againſt Purueyourz. 

Fot extortion of Shirifes, 

For leuying Knightes wages for 
the Parliament. 

Proclayming the Statutes for 
vitailers. 

Of attachments in the Courtes 
of the Marches. : . | 

A repeale of an act for Outlaga- 


nes in LancaFer, 
For Artornies i in Nerf & Suff: 


For Bae & Preſentmets 
in Shirifes Turnes and Leets. 


LI. ij. For 
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| Ricthe3, 
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He, the 7. 
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He the ß. 


For puniſhment of Riots. 


"I" S. 


For Liueries of companies. 
For Bowſtaues. 

For Eſcheatours. 

Fot making of Tile. 


For Enquirie of eſcapes: for let. 

ting of luſpects of Felonie to 
Bayle. 1 

For Bowſtaues. . 

For the meaſure of wine & oil. 


Againſt Hunters. 

Giuing of Liueries: & certify. 
ing of Recognuſance coroners, 

Taking Maydens, Widowes,or 
Wiues againſt their willes, 
made Felonie. 

For Weights and Meaſures. 

One Weight and Meaſure tobe 
vſed thorow the Realme. 

For the inhabitants of North & 
South Tindale. 

Againſt vntrue demeaning of 

Shirifes and their Officer ia 
holding their Counties. 

Againſt deſtroying of Pheſant 
and Partriches with vnlawtull 
Engines,and for Hawkes. 

For Weights and Meaſurcs. 

For Pewterers and Braſiers. 

For keeping of Deerchaycs and 
Backſtalles; 


| | (nets 
C oncerning the office of Coto- 
For reformation of - Yupancb 


for the King. 1 
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King. 


A 


"ts 


6 — 
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14.15 


21 


22 


24 


25 
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Yeare. Chap. 
— 


7 


10 


11 
14 


For — _ true waights 
and beames. | 

For remitting Priſoners to the 
place where the crime was 
committed. 

For High wayes in the Wealde 


of Kent. 


For Hunting the Hart. 


Fees for Teſtaments, and letters 
of Adminiſtration. 

Againſt ſeruauntes imbeſeling 
their Maiſters goods. 


For repairing of bridges in bigh 
Waycsy 


| Concerning Fgiprians. 


For Powdike in Marſhland. 
How perſons committin c 
Treaon ſhall abiure. g pett 
Where and after what maner the 
Gaoles within England ſhall 
be made. | 
That no Brewers make veſſells, 
and the contents of barrels. 
That no Horſes be conueyed in- 
to Scotland without licence. 
For ſowing of Flate & Hempe. 
Againſt killing of Calues. 
Againſt killing of Weinliogy. | | 
For Crowe nettes. | 
For exceſſe in apparell. 
For puniſhment of Buggerie, 
To auoid deſtruct. of wildfoule. 
Whar Sheepe a man may keepe. 
For not conueying any perſons 
s or Cattells over the 
water of Senerne, after Sunne 
ſet, vntill Sunne riſing; 
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685 [For N ale. i | 

7 For amending highe wayes in 
es 

F Iuſtices of Peace in CheFer, 

16. Fot inrolment of deedes. 

20 An order for Tithes. 

24 For reconti 2 of certaine li- x 

| bertics taken fr6 the Crowne, 

3 Of Abiuration. 

1 For true payment of Tithes and 

offerings. © 

9 Againſt maintenaunce, &c. yn- 
lawfull b Titles. 

13 For breede of Horſes of higher 

ſtature. | 

41 For baking of Horſe bread. 

Seſsions in che cer. 

I Concerning counterfait letter 
or tokens. © 

5 For keeping of great Horſes. 

8 For Croſſ 4. & Handguns, 

9 For maintenance of Artillerie, 

and debarring of vnlaweful 

games. 

10 For the execution of certaine 

Statutes. 
For confirmation and continu- 
ance of certaine Actes. 

For I ales. | 

14 Z For certificate of conuicts to be 

made into the Kings bench. 

11 For paiment of Knights & But- 

geſſes wages of the Pati- 

ment in Wales. 

17 For preſeruation of woods. 

x © | Of the Caffe, Ronworum , 11 

Clearks of the Peace. 
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King. 


Yeare. Chap. Content. 
— —— —— — — — — 
| 7 For abrogation of ſixe week 
NY | Sefjons. 
d 2d buf 8 That Enditements lacking vi & 
* amis ſhall be good enough. 
| 9 {Agariſt vſurie. 
I I {Againſt ſuch as ſpeake againſt 
0 the 6. | | | hs . the Fodlie 
102 2161Þ and bloud of Ieſus Chriſt, & 
for the receipt therof in both 
. 1 Fkindes, 
| nt That no Horſes bee conueyed 
cout of Englande without li- 
N | cence. 
7 | For cõtinuance of proceſſe not- 
| withſtanding newe commiſ- 
+ | | fionofthe Peace. 
| 112 Of poyſoning. 
1.3 12 | For true ſeruice in Capitaine: 
and Souldiours. 
N 114 Againſt ſhooting of haileſhot. 
15 For vitailers and handycraftes 
24 For triall of murders in ſeuerall 
Counties I 
| 3-4 I Of the CuFfos Rorulorum. 
| 2 For true making of Woollen 
clothes. | 
21 Of tetayling Butter & Cheeſe. 
5. 6. 4 Againſt fighting & quarrelling 
| in Churches. 
6 For true making of Woollen 
clothe. 
14 Againſt regrators , foreſtallers, 
and engroſſers. 
| 15 Againſt regrators of tanned lea- 
ther. 
LI. v. For 


Yeare. Chap. 


Content. 


Ph. & Ma. 
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I. 2. 


2.3 


14 
25 
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| of Peate during their Off 


For making of Hattes at Nu. 
wich and in Norfolle. 
That Alehouſekeepers be boi 
by Recognmſance. 
To auoid great prices of Wine, 
For the alsiſe of Fuell. 


| 1 'T £4.49 
That Shirifs ſhal not be Iuſtice 


For the incorporation of Phi. 
tions in London. 


Againſt vnlawfull aſſemblic, 


For reformation of exceſſe is 
apparell. 

For puniſhment of Egiptian, 

For reſtraint of Corne &c.ouet 

the Sea. | 

An order for baylement ofpri- 
ſoners. ET: 

For keeping of milche Kyne& 
rearing of Calues. 

Againſt exceſsiue taking dt 
Purueyours. 

For buying of ſtolen Horſes. 

Foramending of high ways. 

Forexaminatis of priſonersſi 

ſpeed of miſlaughter or Fi 

For Woolles in Hahfaxe. 

That Purucyours ſhall not u 
vittaile within fiue milesd 
cambridge, or Oxeford. 

For watermen ypon Thame. 

For commiſsions of Peace, an 
Gaole deliuerie in Townd 
corporate not being coũtie 


For Powydike in Marſha 
ot 


Content. 
- — — — ———— — 
4.51 2 For hauing Horſe, Armour, & 
Weapon. 
For taking of Muſters. 


King. Tee. Chap. 


Elizab. For reſtoaring ro the Crowne 
| the auncient lutiſdiction. 
For vniformitie of Prayer, and 
adminiſtration of the Sacra - 
ments. 
For cõueying horſes into Scotiãd 
Againſt deceipfull vſing of lin- 
nen cloth. 
Againſt rebellious aſſemblies. 
For pteſeruation of ſpawne and 
frye of Fiſh. 
For c6tinuance of certaine Star, 
For the aſſurãce of the Queenes 
power ouer all eſtates. 
For maintenance and increaſe 
of tillage. 
Orders for artificers ſeruauntes, 
and labourers. 
For maintainance of the Nauie. 
For Skoemakers &c. vſing cur- 
rying of Leather. 
For puniſhment of Periurie. 
For ſeruaunts embeſeling their 
Maiſters goods. 
For Badgers of corne, and Dro- 
uers of 2 be licenced. 
For amending of high wayes. 
Againſt fondeand Phantaſtical 
Propheſies. 
Againſt Coniurations. 
For puniſhment of Buggetie. 
For repeale ofa Stat. for cõuey- 
ing Horſe out of the Ow 
or 
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For puniſhment of Vag bound 

faining themſclues Eg ypiam, 

For puniſhment of vnlawful u. 

king of fiſhe, 

For repairing of Gaoles. 

Againſt carying of Sheepe ouet 

| the Scaaliue. 

For repeale of a braunche of: 
Statute for the ſtature of hor. 

ſios in the Ile of El. 

For repeale of a braunche of: 
Statute for the prices of bu. 
rels and kilderkins. 

For Bowyers and the price of 
Bowes. 

For bringing in, and putting in 
execution Bulles from None. 

Againſt yſurie. 

For Commiſsion for Sewers. 

For maintenance of Nauigatis, 

For increaſe of Tillage. 

For bringing Boweſtaues into 
the Realme. 

For making of Cappes. 

That Pyrucyours maye take 
corne and vitaile within five 
miles of Cambridge & Oxfars, 
in certaine caſes. | 

For -pauing a ſtreete without 

Algate. 
For cõtinuance of cettaine du. 
„ 
For ſuch as rebelliouſſy detein 
any of the Queenes Caſtel. 
Againſt ſuch as practiſe the er- 
largement of any priſonerco 
matted for high Treaſon. 
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King. Teare. 


Chap. Content, 


2 


— — 
—— 


| 25 For puniſhment of Vagabondes 

| and reliefe of the poore. 

11 For continuation, explanation, 

&c. of diuers Statutes. 

1 | Apainſte diminiſhinge of the 
Queenes coyne, and other 
coynes currant within the 
Realme. 

For ſetting poore people on 

worke. 

To redreſſe diſorders in comms 
Informers vpon penall lawes, 

For taking away Cleargie from 
the offendors in Rape & Bur- 
glarie, and an order for deli- 
uering Clearks cõuict with - 
out purgation. 

For mending Highwayes. 

For repayring of Chepflowe 
bridge. 

For repayring Bridges & kigh- 
wayes neare Oxford, 

For due obedicnce to the 
Queene. 

Againſt ſeditious wordes, or ru- 
mors. 


Againſt logwood,or blocwood. 
For Pheſantes and Partriches. 

| For Cardiſte bridge. \ 

For pauing without Algate. 
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